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C. Affidavits and accompanying Exhibits of:

1. Thomas M. Walch (Chief Executive Officer, Grand Valley Power)
(Attachment A)

2. Matthew J. King (Senior Project Manager, GDS Associates)
(Attachment B) (Public and Non-Public)

D. Attachment C and C-1 (PSCo Assured Power and Energy Requirements Service
Tariff – relevant excerpts)

E. Attachment D-1 (Letter transmitting FCA Customers’ May 24, 2021 First Set
of Information Requests and Information Request No. 1)

F. Attachment D-2 (Non-Public)

G. Attachment E (relevant excerpts from FCA Customers’ March 16, 2022
Conferral Letter and Exhibits) (Public and Non-Public)

H. Attachment F (PSCo’s April 5, 2022 Response to Conferral Letter)

I. Attachment G (FCA Customers’ April 19, 2022 Notice of Dispute)

J. Attachment H (PSCO’s April 20, 2022 Response to Notice of Dispute)

K. Attachment I (FCA Customers’ December 21, 2022 Notice of Termination of
Dispute)

L. Attachments J1 through J4 (excerpts from referenced Service Agreements)

M. Attachment K (Excerpts from Colorado Public Utilities Commission, Docket
No. 21A-0192EG, Hearing Exhibit 101)

N. Form of Notice (Attachment L)

O. Proposed Form of Protective Order (Attachment M)
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P. Certificate of Service

Respectfully submitted, 

/s/ Michael Postar 

Michael Postar 
Lauren M. Perkins 
Chad L. Oliver** 

Attorneys for the 
CORE Electric Cooperative  
Grand Valley Rural Power Lines, Inc. 
Holy Cross Electric Association, Inc. 
Yampa Valley Electric Association, Inc. 

Enclosures 
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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

CORE Electric Cooperative, Grand 

Valley Rural Power Lines, Inc., Holy 

Cross Electric Association, Inc., and 

Yampa Valley Electric Association, 

Inc. 

Complainants, 

v. 

Public Service Company of Colorado, 

Respondent. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Docket No. EL23-___-000 

COMPLAINT REQUESTING FAST TRACK PROCESSING, REQUEST FOR 

HEARING/SETTLEMENT PROCEDURES AND REFUND PROTECTION, 

REQUEST FOR WAIVER OF FCA PROTOCOLS, AND REQUEST FOR 

CONFIDENTIAL TREATMENT,  

OF  

CORE ELECTRIC COOPERATIVE,  

GRAND VALLEY RURAL POWER LINES, INC.,  

HOLY CROSS ELECTRIC ASSOCIATION, INC., AND  

YAMPA VALLEY ELECTRIC ASSOCIATION, INC. 

CORE Electric Cooperative (“CORE”), Grand Valley Rural Power Lines, Inc. 

(“Grand Valley Power”), Holy Cross Electric Association, Inc., d/b/a Holy Cross Energy 

(“Holy Cross Energy”), and Yampa Valley Electric Association, Inc. (“Yampa Valley”) 

(collectively, “FCA Customers”) respectfully tender for filing with the Federal Energy 

Regulatory Commission (“FERC” or “Commission”) this Complaint requesting fast track 

processing for relief from Public Service Company of Colorado’s (“PSCo” or “Company”) 

imprudent planning for, and deviation from, its gas supply plan for electric generation in 

February 2021, as well as PSCo’s failure to allocate to FCA Customers the benefit of gas 

sales to its affiliate, thereby contributing to FCA Customers being charged roughly 5,232% 
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more than the same period a year earlier (i.e., roughly $17.5 million across the four 

cooperatives, versus $0.33 million for the same period a year earlier).  FCA Customers 

also seek access to relevant contracts pertinent to energy charges related to the severe cold 

weather event in February 2021 (“Event”) that PSCo has improperly withheld from review 

in violation of the Protocols to PSCo’s Wholesale Fuel Cost and Economic Purchased 

Power Adjustment Clause (the “FCA”) in its tariff.   

Based on the still incomplete information PSCo has provided to date, FCA 

Customers present evidence demonstrating that PSCo was imprudent in its gas supply 

planning ahead of and during the Event, as well as in denying its electric customers the 

benefit of revenues from excess gas sales to PSCo’s affiliate during the Event, resulting in 

unjust, unreasonable, unduly discriminatory and preferential charges assessed to FCA 

Customers for February 2021.  To be clear, PSCo’s imprudence was not a function of the 

Event, but was the result of failed decision-making that only became evident due to the 

spike in gas prices the Event caused. 

The Complaint is supported by the Affidavit of Thomas M. Walch, Chief Executive 

Officer of Grand Valley Power.  Mr. Walch describes: (1) the contractual relationship of 

each of the FCA Customers with PSCo; (2) the financial impact on FCA Customers from 

the excessive FCA charges; (3) FCA Customers’ unsuccessful attempt to participate in the 

Colorado retail proceeding addressing PSCo’s costs incurred during the February 2021 

Event; and (4) FCA Customers’ unsuccessful efforts to resolve overcharges imposed by 

PSCo.  The Complaint is also supported by the Affidavit of Matthew J. King, Senior 

Project Manager at GDS Associates, who addresses: (1) PSCo’s planning failures with 

respect to the Monthly Electric Gas Supply Plan for February 2021 (“Monthly Supply 

Plan”); (2) the Company’s failure to credit electric customers with the proceeds from  
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PSCo’s sale to its affiliate of excess gas during the Event; and (3) FCA Customers’ need 

for access to baseload gas contracts the Company withheld from review to allow FCA 

Customers to properly investigate FCA charges.  An appendix of exhibits accompanies the 

Complaint.  

The issues presented in the Complaint have not been addressed by the Commission 

or by the Colorado Public Utilities Commission (“CoPUC”), which conducted a 

proceeding on PSCo’s application to recover through retail rates its costs associated with 

the Event.1  As described below and in the Walch Affidavit, the CoPUC did not allow FCA 

Customers to participate in the State proceeding, barring argument as to applicability of 

CoPUC’s findings to the FCA Customers in this proceeding.  Most relevant to this 

Complaint, however, the CoPUC decisions did not address:  (1) PSCo’s failure to properly 

plan, or adhere to, its Monthly Electric Gas Supply Plan for February 2021; (2) PSCo’s 

unduly discriminatory or preferential treatment of its natural gas retail customers over its 

wholesale and retail electric customers by crediting solely to natural gas customers the net 

revenues from the sale of excess gas during the Event to an affiliate; and (3) PSCo’s failure 

to allow review of baseload gas contracts by FCA Customers, contracts PSCo provides to 

certain participants in State proceedings. 

In this Complaint, FCA Customers first demonstrate that PSCo failed to properly 

plan for, and then deviated from, its Monthly Supply Plan without reasonable justification, 

raising a serious doubt2 as to the prudence of spot market purchases in excess of that 

provided for in the Monthly Supply Plan and necessitated by forecast requirements from 

 
1  CoPUC Docket No. 21A-0192EG is referred to throughout as “Retail Proceeding.” 

2  Potomac-Appalachian Transmission Highline, LLC, Opinion No. 554, 158 FERC 

¶ 61,050 at P 100 (2017) (“PATH”). 
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February 13-17, 2021.  A reasonable utility management would plan for its entire 

requirements and review the full ramifications of supply based on those requirements, 

including reserves.3  In addition, PSCo’s failure to adhere to its Monthly Supply Plan 

caused the Company to purchase significantly more spot gas than called for in the Monthly 

Supply Plan, actions a reasonable utility management would not take,4 constituting 

evidence of more than a "bare allegation of imprudence."5   

PSCo’s Monthly Supply Plan included the full availability of storage gas to meet 

generation supply requirements.  Specifically, PSCo secured 240,000 Dth/peak day of gas 

storage for electric generation supply requirements.  To meet peak day requirements, 

PSCo’s Monthly Supply Plan included the daily withdrawal of all contractually available 

gas from storage.  PSCo failed, however, to execute that plan.  Rather than use available 

gas storage for generation supplies as provided in the Monthly Supply Plan, on February 

13-17, 2021, PSCo imprudently diverted 120,000 Dth of storage per day from generation 

supplies to support its reserve requirement.   

PSCo’s reserve requirement was known at the time the Company prepared and 

adopted the Monthly Supply Plan for February 2021.6  Nonetheless, PSCo failed to 

consider, incorporate, or reflect any consideration of its gas reserve requirement in the 

Monthly Supply Plan.  As a result, the Monthly Supply Plan contains no provision for 

withholding storage for reserves.  Having failed to include terms to meet the reserve 

requirement in the Monthly Supply Plan, the Company imprudently deviated from its 

 
3  Affidavit of Matthew J. King at ¶¶ 26, 31 (hereinafter “King Affidavit”) (Attachment B 

to Complaint). 

4   Id. at ¶¶ 29-30.  

5  PATH at P 100. 

6  King Affidavit at ¶ 30 (Attachment B to Complaint). 
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Monthly Supply Plan by withholding storage expressly planned for generation supply 

under peak day operations in order to meet the gas reserve requirement.   

Mr. King explains that reasonable utility management under the same 

circumstances would have planned for reserves, which would have avoided the Company’s 

need to deviate from its Monthly Supply Plan to maintain reserves and its resulting 

purchase of unplanned spot gas.  Mr. King explains that a reasonable utility would plan for 

such known needs as the reserve requirement.  He concludes that a utility does not act 

prudently when its failure to plan for a known requirement causes it to withhold gas 

planned for generation supplies to maintain reserves under peak conditions.  On both a 

mid-term planning basis, i.e., a month ahead, and on a short-term planning basis, i.e., a day 

ahead, PSCo’s failures caused it to act imprudently. 7       

PSCo’s publicly available responses to information requests in the Colorado Retail 

Proceeding addressing PSCo’s actions during the Event misrepresented its planned supply 

and did not clearly reveal that the Company deviated from the Monthly Supply Plan under 

peak day conditions to maintain reserves, as it did on February 13-17, 2021.8  Therefore, it 

is not surprising that the State’s determinations regarding the Company’s                                            

conduct did not assess the reason the Company purchased a significant amount of spot gas 

above that reflected in its Monthly Supply Plan.  Accordingly, the State’s determination 

did not address the issues FCA Customers present in this Complaint.   

To be clear, FCA Customers do not challenge the decision to maintain gas reserves 

or the amount of those reserves.  Rather, FCA Customers challenge PSCo’s decision to 

withhold storage gas specified for peak day generation supply in the Monthly Supply Plan 

 
7  Id. See also id. at ¶¶ 21-22.  

8  Id. at ¶ 40.  
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for February 2021 and instead allocate that storage for reserves in lieu of planning for the 

reserve requirement.  In this regard, the Company’s hedging plan to protect against price 

volatility, which is not specifically approved by regulators, does not excuse the decision to 

fail to plan for reserves.  Prudent planning is required for all aspects of supply, including 

reserves.  Diverting a resource planned for peak day generation supply to meet the standing 

reserve requirement does not reflect a decision a reasonable utility management would 

have made, in good faith under the same circumstances and at the relevant point in time.   

FCA Customers calculate that, had PSCo used the available gas in storage for 

operations during the days in question, the Company’s charges to FCA Customers would 

have been $6.0 million less over the period of February 13-17, 2021.9     

Second, FCA Customers demonstrate that PSCo had, but imprudently failed to 

pursue, the opportunity to partially unwind its excess gas position for electric generation 

on February 15-17, 2021, which resulted when temperatures rose and other conditions 

changed such that spot gas purchased during the Event became unneeded.  During this 

period, PSCo made sales of excess gas to its Texas affiliate but only credited the revenues 

to its natural gas local distribution company (“LDC”) customers.  In contrast to the gas 

sales PSCo made for LDC customers, PSCo made no such sales for electric customers, 

including FCA Customers, despite both PSCo’s LDC and electric operations experiencing 

an excess gas position between February 15 and 17, 2021.  The Company’s affiliate sales 

should not have discriminated against its electric customers.  FCA Customers estimate an 

equitable sale of gas for their account would have further decreased their February 2021 

 
9  Id. at ¶ 71. 
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FCA charges by $865,000.10  PSCo’s failure to make such sales of electric customer excess 

gas was unjust and unreasonable and, further, resulted in a preferential or unduly 

discriminatory wholesale rate, in violation of section 205(b) of the Federal Power Act.11  

Finally, FCA Customers have a contractual right to, and direct economic interest in, 

transparency with respect to the costs PSCo assessed under the FCA, including the right to 

obtain relevant documents and explanations to understand the basis for the costs they were 

charged.12  For well over a year, FCA Customers have attempted to obtain relevant 

documents to understand and validate PSCo’s charges associated with the Event.  As 

explained in the affidavit of Mr. Walch, FCA Customers tried several different means to 

obtain relevant documents, and to resolve concerns raised by the documents PSCo did 

provide, all without success.  First, FCA Customers attempted to obtain information 

through direct requests to PSCo.  For the most part, PSCo responded in only the most 

general terms and without sufficient documentation to allow FCA Customers to understand 

the charges billed for February 2021.   

Second, as noted above, when the State of Colorado opened a formal proceeding on 

PSCo’s performance in February 2021 (“Retail Proceeding”) and FCA Customers sought 

to avail themselves of that venue, PSCo alone opposed FCA Customers’ participation, and 

the assigned CoPUC administrative law judge denied their intervention, finding this 

Commission the more appropriate venue for their concerns.13   

 
10  Id.  

11  16 U.S.C. § 824d(b) (2020). 

12  PSCo’s Wholesale Fuel Cost and Economic Purchased Power Adjustment Clause 

(FCA), at Exhibit A: FCA Protocols, at section K (Attachment C to Complaint). 

13  Affidavit of Thomas M. Walch at ¶¶ 20-23 (hereinafter “Walch Affidavit”) 

(Attachment A to Complaint); Proceeding No. 21A-0192EG, Decision No. R21-0463-I 
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Third, FCA Customers invoked dispute resolution under the FCA Protocols. 

Despite FCA Customers reducing their requests to only a handful of key documents and 

information types, 14 PSCo continues to withhold complete copies of the two critical 

baseload gas contracts relied on during February 2021, [BEGIN CUI//PRIV]  

[END CUI//PRIV] 

Accordingly, PSCo violated the terms of the FCA by failing to meaningfully and timely 

respond to FCA Customers’ reasonable requests for documentation justifying PSCo’s 

significant increase in FCA charges related to the Event.  Therefore, PSCo has violated its 

express obligation under the FCA Protocols, which affords customers investigation rights 

sufficient to support a meaningful review of charges.    

As a result, PSCo’s performance under its filed agreements has been unjust, 

unreasonable, unduly discriminatory, or preferential, and requires a section 206 and section 

306 investigation under the Federal Power Act.15  Such a proceeding is warranted to allow 

FCA Customers to obtain access to review baseload gas supply agreements necessary to 

understand the basis for PSCo’s significant increase in charges in February 2021.  FCA 

Customers seek an order providing access to the baseload gas contracts and the opportunity 

to amend this Complaint as appropriate based upon the review of such documents.  This 

filing includes a proposed protective order to facilitate such review that FCA Customers 

request the Commission order.16 

 

(mailed date July 27, 2021), ¶¶ 32-43, 

https://www.dora.state.co.us/pls/efi/efi p2 v2 demo.show document?p dms docume

nt_id=950855&p_session_id=. 

14  [BEGIN CUI//PRIV]   [END CUI//PRIV] 

15  16 U.S.C. §§ 824e, 825e (2020).  

16  Attachment M to Complaint.  
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Having devoted over a year in a failed attempt to uncover the remaining necessary 

documents to ascertain PSCo’s costs and to negotiate a resolution without success, Fast 

Track processing of this Complaint is necessary to ensure the Company does not repeat the 

same imprudent actions this winter that exposed FCA Customers to unjust and 

unreasonable charges in February 2021.   

Finally, PSCo’s withholding of relevant contracts from review justifies the 

Commission granting waiver of the December 31, 2022 deadline in the FCA Protocols to 

raise any questions concerning the FCA charges based upon such further review of the 

baseload gas supply contracts.  Waiver is warranted under the circumstances described 

herein both by the explicit terms of the FCA Protocols, as well as under the Commission’s 

four-factor test for demonstrating good cause to waive tariff provisions.  

I. PRELIMINARY STATEMENT 

1. This Complaint is tendered pursuant to sections 206, 306, and 309 of the 

Federal Power Act, 16 U.S.C. §§ 824e, 825e, 825h (2020), and Rules 206 and 212 of the 

Rules of Practice and Procedure of the Commission, 18 C.F.R. §§ 385.206 and 385.212 

(2021). 

2. The persons to whom correspondence, pleadings and other papers with 

regard to this proceeding should be addressed and the persons whose names are to be  

placed on the Commission’s official service list are designated as follows in accordance 

with Rule 203, 18 C.F.R. § 385.203 (2022):17 

  

 
17    FCA Customers request waiver from Rule 203(b)(3) of the Commission’s Rules of 

Practice and Procedure to allow more than two persons to be included in the service list 

in this proceeding. 18 C.F.R. § 385.203(b)(3) (2022).  
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CORE Electric Cooperative: 

 

Jeff Baudier 

Chief Executive Officer 

CORE Electric Cooperative 

5496 US-85 

Sedalia, CO 80135 

jbaudier@core.coop 

 

Grand Valley Rural Power Lines, Inc.: 

 

Thomas Walch 

Chief Executive Officer 

Grand Valley Rural Power Lines, Inc. 

845 22 Road 

Grand Junction, CO 81505 

(970) 242-0603 (telephone) 

(970) 242-0612 (facsimile) 

twalch@gvp.org 

 

Holy Cross Electric Association, Inc.: 

Bryan J. Hannegan 

President and Chief Executive Officer 

Holy Cross Energy 

3799 Highway 82 

PO Box 2150 

Glenwood Springs, CO 81601 

(970) 947-5402 (telephone) 

(970) 945-4081 (facsimile) 

bhannegan@holycross.com 

 

Yampa Valley Electric Association, Inc.: 

 

Steve Johnson 

General Manager 

Yampa Valley Electric Association, Inc. 

2211 Elk River Road 

Steamboat Springs, CO 80487 

(970) 871-2220 (telephone) 

(970) 879-7270 (facsimile) 

sjohnson@yvea.com 
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CORE, Grand Valley Power, Holy Cross Energy, and Yampa Valley also request that a 

copy of all pleadings, correspondence and testimony be sent to the following 

representatives: 

Michael Postar  

Duncan, Weinberg, Genzer  

   & Pembroke, P.C. 

1667 K Street, NW, Suite 700 

Washington, DC 20006  

(202) 467-6370 (telephone)  

(202) 467-6379 (facsimile) 

mrp@dwgp.com 

 

Lauren M. Perkins 

Chad Oliver  

Duncan, Weinberg, Genzer  

   & Pembroke, P.C. 

915 L Street Suite 1410 

Sacramento, CA 95814 

(916) 492-2801 (telephone) 

(916) 498-0121 (telephone) 

(916) 498-9975 (facsimile) 

lmp@dwgp.com 

clo@dwgp.com 

 

 Jeffrey S. Hurd 

 IRELAND STAPLETON PRYOR  

    & PASCOE, PC 

 461 Main Street, Suite 201 

 Grand Junction, CO  81501 

 (970) 822-1310 (telephone) 

 (970) 243-4358 (facsimile) 

 jhurd@irelandstapleton.com 

 

Matthew J. King 

GDS Associates, Inc. 

1850 Parkway Place, Suite 800 

Marietta, GA 30067 

(770) 425-8100 (telephone) 

(866) 611-3791 (facsimile) 

matt.king@gdsassociates.com 
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Paul Wielgus 

GDS Associates, Inc. 

1850 Parkway Place, Suite 800 

Marietta, GA 30067 

(770) 425-8100 (telephone) 

(866) 611-3791 (facsimile) 

paul.wielgus@gdsassociates.com 

 

II. DESCRIPTION OF THE PARTIES 

3. CORE, formerly known as Intermountain Rural Electric Association, is a 

nonprofit electric distribution cooperative engaged in the distribution of electric power and 

energy to approximately 170,000 members in central Colorado.  CORE currently 

purchases Assured Power and Energy Requirements Service from PSCo under its Fourth 

Restated and Amended Power Purchase Agreement (“PPA”), effective April 28, 2017.18  

CORE’s Energy Charge component of its Monthly Rate is adjusted in accordance with the 

Tariff’s FCA.19  CORE’s PPA additionally includes an Appendix that provides it with the 

opportunity to share in the margins realized from PSCo’s sales from its Proprietary Book.20  

4. Grand Valley Power is a cooperative electric association engaged in the 

distribution of electric power and energy to its over 18,000 members in Mesa, Delta, and 

Garfield counties in Colorado.  Grand Valley Power currently purchases Assured Power 

and Energy Requirements Service from PSCo under its Second Amended and Restated 

 
18  In Docket No. ER17-1768-000, the Commission issued a Letter Order accepting 

PSCo’s Fourth Restated and Amended PPA (hereinafter “CORE PPA”), granting a 

requested April 28, 2017 effective date.  (On December 4, 2017, PSCo submitted an 

unexecuted revised PPA in Docket No. ER18-378-000; however, on March 30, 2018, 

PSCo moved to withdraw the December 4, 2017 filing, and the Commission granted 

PSCo’s motion to withdraw the filing on May 7, 2018).  See Attachment J-1 to 

Complaint (providing relevant excerpts from CORE’s currently effective PPA with 

PSCo). 

19  CORE PPA at Rate Schedule A, section 3 (Attachment J-1 to Complaint).  

20  CORE PPA at Appendix C (Attachment J-1 to Complaint).  
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Power Purchase Agreement (“PPA”), effective May 17, 2017.21  The Agreement is 

pursuant to PSCo’s Assured Power and Energy Requirements Service Tariff on file with 

FERC, which sets forth additional terms and conditions that apply to the Agreement.22  

Grand Valley Power’s Energy Charge component of its Monthly Rate is adjusted in 

accordance with the FCA.23  

5. Holy Cross Energy is a nonprofit electric distribution cooperative engaged 

in the generation, transmission, and distribution of electric power and energy to more than 

43,000 members within the Colorado counties of Eagle, Pitkin, Garfield, Mesa, and 

Gunnison.  Holy Cross Energy currently purchases Assured Power and Energy 

Requirements Service from PSCo under its Amended and Restated Power Supply 

Agreement (“PPA”), effective November 30, 2022.24  The Agreement is pursuant to 

PSCo’s Assured Power and Energy Requirements Service Tariff on file with the 

Commission.25  Holy Cross Energy’s PPA recognizes that the Tariff’s FCA is incorporated 

 
21  The Commission issued a Letter Order accepting PSCo’s revisions to the PPA 

(hereinafter “Grand Valley Power PPA”), in Docket No. ER17-1765-000, granting a 

May 17, 2017 effective date (PSCo later submitted an amended filing in Docket No. 

ER17-2463-000, which the Commission accepted by Letter Order, maintaining the 

May 17, 2017 effective date).  See Attachment J-2 to Complaint (providing relevant 

excerpts from Grand Valley Power’s currently effective PPA with PSCo).  

22  Grand Valley Power PPA at Article XX (Attachment J-2 to Complaint).  

23  Grand Valley Power PPA at Rate Schedule A (Attachment J-2 to Complaint).  

24  The Commission issued a Letter Order accepting PSCo’s revisions to the PPA 

(hereinafter “Holy Cross Energy PPA”) in Docket No. ER22-2962-000, granting a 

November 30, 2022 effective date.  See Attachment J-3 to Complaint (providing 

relevant excerpts from Holy Cross Energy’s currently effective PPA with PSCo). 

25  Holy Cross Energy PPA at sections 1.1 and 7.2.2 (Attachment J-3 to Complaint).  
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into the Agreement and provides a mechanism whereby PSCo can recover certain fuel and 

purchased power costs on a pass-through basis.26  

6. Yampa Valley is a cooperative electric association engaged in the 

transmission and distribution of electric power and energy to roughly 27,000 members in 

Wyoming and Colorado.  Yampa Valley currently purchases Assured Power and Energy 

Requirements Service from PSCo under its Second Amended and Restated Power 

Purchase Agreement (“PPA”), effective April 28, 2017.27  PSCo’s Assured Power and 

Energy Requirements Service Tariff on file with the Commission sets forth additional 

terms and conditions that apply to the Agreement.28  Yampa Valley’s Energy Charge 

component of its Monthly Rate is adjusted in accordance with the Tariff’s FCA.29  

7. PSCo is a public utility engaged in, among other services, the generation, 

transmission, and distribution of electric power and energy.  PSCo is a wholly-owned 

utility operating company subsidiary of Xcel Energy, Inc. (“Xcel Energy”), and is 

affiliated with several other Xcel Energy utility operating company subsidiaries including, 

as relevant to this Complaint, Southwestern Public Service Company in Texas.   

III. BACKGROUND  

A. Relevant Tariffs and Contracts  

8. Under PSCo’s Assured Power and Energy Requirements Service Tariff 

(“Tariff”) on file with the Commission, PSCo’s Merchant Function provides power and 

 
26  Holy Cross Energy PPA at section 7.2.2 (Attachment J-3 to Complaint).  

27  The Commission issued a Letter Order accepting PSCo’s revisions to the PPA 

(hereinafter “Yampa Valley PPA”) in Docket No. ER17-1767-000, granting an April 

28, 2017 effective date.  See Attachment J-4 to Complaint (providing relevant excerpts 

from Yampa Valley’s currently effective PPA with PSCo).  

28  Yampa Valley PPA at Article XXI (Attachment J-4 to Complaint).  

29  Yampa Valley PPA at Rate Schedule A (Attachment J-4 to Complaint).  
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energy necessary to meet a customer’s total electric system requirements in excess of the 

power and energy provided from other resources as specified in the customer’s service 

agreement, or a block amount of firm capacity and energy intended to contribute to a 

substantial portion of the customer’s load requirements.30  Pricing of electric service under 

the Tariff must be in accordance with, inter alia, Attachment C to the Tariff (the 

Wholesale Fuel Cost and Economic Purchased Power and Adjustment Clause (“FCA”), 

including Exhibit A to the FCA (“Protocols”)).31    

9. As detailed above, the FCA Customers each purchase Assured Power and 

Energy Requirements Service from PSCo under their respective PPAs that incorporate the 

Tariff, including the FCA.32  FCA Customers pay for fuel and economic power costs 

pursuant to the terms of the FCA.33  At a high level, the FCA defines a rate which is 

determined by: (1) the fuel costs for PSCo’s owned and contracted generation plants, as 

well as economic power transactions that PSCo may make; and (2) PSCo’s retail and 

wholesale sales.34   

 
30  Assured Power & Energy Requirements Tariff at §§ 1.2, 4.2 (Attachment C-1 to 

Complaint).  See June 29, 2016 Letter Order, Docket No. ER16-1428-000 (accepting 

for filing PSCo’s current Assured Power and Energy Requirements Service Tariff, 

effective April 16, 2016). 

31  Assured Power & Energy Requirements Tariff at § 6.1 (Attachment C-1 to Complaint); 

Walch Affidavit at ¶¶ 10-11 (Attachment A to Complaint). 

32  The Tariff governs customers’ associated PPAs to the extent of any inconsistencies in 

the rate terms and conditions; whereas, the customers’ PPAs govern over the Tariff to 

the extent of any inconsistencies in the non-rate terms and conditions. Assured Power 

& Energy Requirements Tariff at § 4.3 (Attachment C-1 to Complaint). 

33  King Affidavit at ¶ 10 (Attachment B to Complaint).  

34  Id.  
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10. The FCA also includes Protocols, which describe the process and 

procedures PSCo follows in implementing its FCA for wholesale requirements service.35  

Of particular relevance to this Complaint, the Protocols grant FCA Customers broad rights 

to investigate the basis for their FCA charges, including the right to request supporting 

documentation.36  Section K, “Right to Investigation of FCA Charges,” recognizes FCA 

Customers’ right to question the FCA provisions or Protocols and obligates that the 

“Company will endeavor promptly to respond to any such inquiry in reasonable detail.”37  

The Company is obligated to make available “the Company’s books and records that relate 

to the application of the FCA provisions and these Protocols.”38  Customers are permitted 

to use the Company’s explanations, including confidential information, in a complaint, 

provided the material is initially filed under seal.39  The Protocols provide FCA Customers 

a corollary right to raise disputes regarding the validity or consistency with the FCA 

provisions or the FCA Protocols of any FCA charge.40  The FCA Protocols prescribe an 

avenue for resolving disputes related to the FCA charges, namely, by filing a Complaint 

after first pursuing informal dispute resolution under the FCA’s terms.41  However, the 

Protocols require FCA Customers to raise any question of accuracy as to the February 

 
35  Attachment C to Complaint Exhibit A: FCA Protocols, at Introduction. 

36  Id. at section K. 

37  Walch Affidavit at ¶ 12 (Attachment A to Complaint); Attachment C to Complaint at 

Exhibit A: FCA Protocols, at section K. 

38  Walch Affidavit at ¶ 12 (Attachment A to Complaint); Attachment C to Complaint at 

Exhibit A: FCA Protocols, at section K. 

39  Attachment C to Complaint, Exhibit A: FCA Protocols, at section K. Section K 

acknowledges that the initial filing of the explanations under seal is “subject to a 

determination by the presiding authority that the material is in whole or in part not 

eligible for confidential treatment.”  

40  Id. at sections M, N.  

41  Id. at section N. 
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2021 FCA charges by December 31, 2022, “unless the customer establishes by clear and 

convincing evidence that information the Company provided to the customer to support its 

FCA charges in the calendar year in question was materially false or misleading or that the 

Company withheld or concealed material information relating to such FCA charges.”42   

B. Chronology of Events 

11. In February 2021, an arctic front caused increased demand in Colorado and 

significantly impacted the Electric Reliability Council of Texas, Midcontinent Independent 

System Operator, and Southwest Power Pool footprints, resulting in natural gas supply and 

transportation issues for natural gas-fired generating units in the south- central United 

States.43  As explained in the affidavit of Mr. King, the spot price for natural gas increased 

significantly from levels before this Event until the cold weather subsided.44  In Colorado, 

the natural gas price spike predominantly occurred from February 13-16, 2021, when 

prices that had, in January 2021, been on the order of magnitude of $3/Dth, increased to 

almost $200/Dth (over a 60-fold increase).45  Prices decreased, but were still abnormally 

high, on February 17, 2021.46 

12. On February 22, 2021, FERC’s Office of Enforcement announced its 

examination into wholesale natural gas and electricity market activity during the Event to 

 
42  Id. at section M.  

43  FERC ET AL., THE FEBRUARY 2021 COLD WEATHER OUTAGES IN TEXAS AND THE 

SOUTH CENTRAL UNITED STATES 10, 13 (2021), https://www.ferc.gov/media/february-

2021-cold-weather-outages-texas-and-south-central-united-states-ferc-nerc-and.   

44   See King Affidavit at ¶ 11 (Attachment B to Complaint).  

45  Id.  

46  Id. 
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identify any occurrences of potential market manipulation or other wrongdoing to be 

pursued through non-public investigations.47 

13. On or about March 17, 2021, FCA Customers received from PSCo their 

respective monthly bills for February 2021.  FCA Customers paid those charges in full.48  

In May 2021, FCA Customers received from PSCo their respective true-up invoices for 

February 2021.49  

14. Pursuant to their contractual right to investigate for the purpose of 

understanding the basis for their costs under the FCA,50 on May 24, 2021, FCA Customers 

submitted to PSCo their joint information requests (“First Set of Information Requests”).51  

On July 6, 2021, PSCo responded to FCA Customers’ First Set of Information Requests 

with limited, incomplete responses, or outright refusal to share necessary relevant 

documents.52  On November 23, 2021, FCA Customers submitted to PSCo a second set of 

 
47  FERC, FERC to Examine Potential Wrongdoing in Markets During Recent Cold Snap, 

FERC (Feb. 22, 2021), https://www.ferc.gov/news-events/news/ferc-examine-

potential-wrongdoing-markets-during-recent-cold-snap.  

48  See Walch Affidavit at ¶¶ 15-16 (Attachment A to Complaint). 

49  King Affidavit at ¶ 14.  

50   Attachment C to Complaint, Exhibit A: FCA Protocols, at section K. 

51  See Attachment D-1 to Complaint (excerpting the letter transmitting FCA Customers’ 

First Set of Information Requests).  

52  [BEGIN CUI//PRIV]  

[END CUI//PRIV] On July 26 and 27, 2021, pursuant to the FCA 

Protocols section K, FCA Customers each provided PSCo with an executed copy of 

their respective Unilateral Confidentiality Agreements (“NDA”) between each 

individual cooperative and PSCo, in order to obtain “Confidential Information” 

designated by PSCo in the process of exercising FCA Customers’ investigation rights 

under the FCA Protocols.  As part of the NDA, FCA Customers’ respective 

representatives who executed the NDAs to access the Confidential Information each 

certified that they are not engaged in making sales of electricity at wholesale in 

competition with PSCo or in making purchases of electricity at wholesale in order to 

support such competitive wholesale sales.   
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information requests regarding the disputed FCA charges (“Second Set of Information 

Requests”).53  Of particular relevance to this Complaint, the Second Set of Information 

Requests sought the Company’s baseload, firm, natural gas contracts.54  On January 19, 

2022, PSCo responded to FCA Customers’ Second Set of Information Requests, providing 

even poorer quality responses than to the First Set, in many instances objecting on the 

grounds of relevance or confidentiality notwithstanding PSCo’s non-disclosure agreements 

(“NDA”) with FCA Customers.55  

15. In an attempt to address the deficiencies in PSCo’s responses to FCA 

Customers’ information requests, on March 1, 2022, upon the request of FCA Customers, 

the parties conferred regarding PSCo’s objections to the Second Set of Information 

Requests.  On March 16, 2022, FCA Customers further articulated the need and basis for 

the information requested in the Second Set of Information Requests.56  On April 5, 2022, 

PSCo responded to FCA Customers’ March 16, 2022 letter that PSCo would not be 

providing the requested information.57  

 
53  See Attachment E to Complaint (Public Copy), at Exhibit A (excerpting the letter 

transmitting FCA Customers’ Second Set of Information Requests); Attachment E to 

Complaint (Public Copy), at Exhibit B (excerpting certain requests and PSCo’s 

objections thereto as referenced herein); [BEGIN CUI//PRIV]  

 

 

  [END CUI//PRIV] 

54  Attachment E to Complaint (Public Copy), Exhibit B (see Information Requests (“IR”) 

1-51 and 1-52).   

55  [BEGIN CUI//PRIV]  

 [END CUI//PRIV] 

56  See James R. Silvestro Letter re. PSCo’s Jan. 19, 2022 Responses to Requests for 

Information (March 16, 2022) (Attachment E to Complaint, public and non-public 

copies attached). 

57  See Joseph W. Lowell Letter re. PSCo’s Jan. 19, 2022 Responses to Requests for 

Information (April 5, 2022) (Attachment F to Complaint). 
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16. On April 19, 2022, FCA Customers provided PSCo with a Formal Notice of 

dispute pursuant to section N of PSCo’s FCA Protocols, triggering a 30-day dispute 

resolution process (extendable by the parties’ mutual agreement).58  

17. Subsequently, PSCo and FCA Customers engaged in informal dispute 

resolution, until, on December 21, 2022, FCA Customers determined the dispute could not 

be amicably resolved, triggering the 60-day clock for FCA Customers to file a complaint 

with the Commission pursuant to FCA Protocols section N.59
  

18. In addition to attempting to understand the basis for their charges pursuant 

to their rights under the FCA, FCA Customers attempted to participate in the State 

proceeding concerning PSCo’s fuel costs incurred during the Event.  On June 16, 2021, 

FCA Customers submitted a motion to intervene in the Retail Proceeding in which PSCo 

requested that the CoPUC grant PSCo approval to, inter alia, recover $550,261,196 from 

retail customers in Colorado through its Electricity Commodity Adjustment and Gas Cost 

 
58  Walch Affidavit at ¶ 26 (Attachment A to Complaint); James R. Silvestro Letter re. 

Colorado Wholesale Cooperatives’ Formal Notice of Dispute Under Section N of the 

FCA Protocols (Apr. 19, 2022) (Attachment G to Complaint).  PSCo’s counsel 

acknowledged via letter dated April 20, 2022 that FCA Customers had invoked dispute 

resolution. See Joseph W. Lowell Letter re. PSCo’s Jan. 19, 2022 Responses to 

Requests for Information (April 20, 2022) (Attachment H to Complaint). 

59  Walch Affidavit at ¶ 27 (Attachment A to Complaint); Attachment C to Complaint, 

Exhibit A: FCA Protocols, at section N.  See Attachment I to Complaint (Notice of 

Termination of Dispute).  Although the FCA provides for a 30-day dispute resolution 

process, it allows for extension of that process until the parties mutually determine the 

dispute cannot be resolved.  Attachment C to Complaint, Exhibit A: Protocols, at 

section N (“In the event that the designated representatives of the Company and the 

customer are unable to resolve the dispute within 30 days, or such longer period to 

which the parties may mutually agree, the customer shall be free to seek resolution by 

filing a complaint with the FERC under the Federal Power Act within 60 days after the 

parties determine that the dispute cannot be amicably resolved.”). 
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Adjustment charges (Docket No. 21A-0192EG).60  FCA Customers’ motion explained how 

PSCo does not operate separate systems for retail and wholesale customers, but rather 

makes daily energy purchases and management decisions that affect both classes of 

customers,61 and that are based on both customers’ load requirements.62  They further 

noted how issues in the proceeding, such as PSCo’s system planning, hedging practices, 

operational responses, communications, and management in connection with natural gas 

during the Event, are all operational and financial issues the wholesale customers have an 

interest in due to their impact on the substantial natural gas-related costs PSCo charged 

them.63   

19. PSCo’s responsive pleading characterized FCA Customers’ attempt to 

participate in the Retail Proceeding as mere “information gathering” without any pecuniary 

or tangible interest in the retail cost recovery proceeding.64  PSCo asserted, “[w]holesale 

 
60  Proceeding No. 21A-0192EG, Motion to Intervene of Rural Electric Cooperatives 

(June 16, 2021), at ¶¶ 5-6, 

 https://www.dora.state.co.us/pls/efi/efi_p2_v2_demo.show_document?p_dms_docume

nt_id=948477&p_session_id= (hereinafter “Coops’ Motion to Intervene in Retail 

Proceeding”).  See generally Attachment K to Complaint, at 47:13-17 (Trammell) 

(explaining how, at the retail level, PSCo “recovers all variable fuel costs through 

adjustment clauses that have been either approved by the [Colorado Public Utilities] 

Commission in the case of the [Electricity Commodity Adjustment] or are authorized 

in statute in the case of the [Gas Cost Adjustment].”).   
61  Coops’ Motion to Intervene in Retail Proceeding at ¶ 10; King Affidavit at ¶ 18 

(Attachment B to Complaint). 

62  See Coops’ Motion to Intervene in Retail Proceeding at ¶ 12 (explaining that the load 

requirement PSCo considers includes both retail and wholesale customers). King 

Affidavit at ¶ 18 (Attachment B to Complaint). 

63  See Coops’ Motion to Intervene in Retail Proceeding at ¶ 9. King Affidavit at ¶ 18 

(Attachment B to Complaint). 

64  Proceeding No. 21A-0192EG, Public Service Response to Wholesale Customers’ 

Motion to Intervene, (June 22, 2021), at 5-8, 

 https://www.dora.state.co.us/pls/efi/efi_p2_v2_demo.show_document?p_dms_docume

nt id=948770&p session id=. 

PUBLIC COPY 
REDACTED



22 

Customers may pursue relief or conduct investigation through the federal regulatory 

regime rather than this retail cost recovery proceeding,” and “the wholesale PPAs are 

subject to a comprehensive federal regulatory scheme, pursuant to which Wholesale 

Customers may investigate the Company’s fuel costs.”65  Siding with PSCo, the 

administrative law judge dismissed FCA Customers’ motion, denying their participation in 

the State proceeding, and noting they have a venue—FERC—that they can use to 

investigate the issues they sought to explore in the Retail Proceeding.66  

IV. COMPLAINT 

20. This Complaint addresses three discrete issues pertinent to PSCo’s charges 

to FCA Customers for February 2021.  The first issue concerns the prudence of PSCo’s 

deviation from its Monthly Supply Plan to withhold storage gas planned for generation 

supply due to the Company’s failure to plan for gas reserves, causing the Company to 

purchase over 100,000 Dth of spot gas per day above that which it planned for February 

13-17, 2021.  The second issue concerns PSCo’s decisions with respect to affiliate sales of 

excess gas during the February 15-17, 2021 period—namely, the decision to make an 

affiliate sale for the benefit of LDC customers, but not to extend the same benefit to 

electric customers.  The third issue concerns PSCo’s failure to provide documents that are 

essential to examine costs charged under the FCA, as provided for in the FCA— namely, 

the Company’s baseload gas contracts that it used during the period at issue.   

21. While a complete cost estimate cannot be provided without the baseload gas 

contracts sought through this Complaint, the FCA Customers detail overcharges of at least 

 
65  Id. at 4-5, 6 (emphasis added).  

66  Proceeding No. 21A-0192EG, Decision No. R21-0463-I (mailed date July 27, 2021), at 

¶¶ 38-43.  
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$6.9 million based upon the Company’s imprudence and discriminatory actions for which 

they seek redress through this Complaint.   

A. The Commission Should Review PSCo’s Decisions Under the 

Longstanding Prudence Standard 

22. Utility expenditures are prudent if “they are costs which a reasonable utility 

management…would have made, in good faith, under the same circumstances, and at the 

relevant point in time.”67 The same test applies regardless of whether the costs in question 

are routine operating expenses or expenditures incurred in response to emergency 

conditions.68  While a utility has broad discretion to conduct its business affairs and incur 

costs necessary to provide service to customers, it is not afforded unlimited discretion—

specifically, where “a reasonable utility management” would not have incurred the costs 

“in good faith, under the same circumstances, and at the relevant point in time” the 

Commission will disallow such costs as impudent.69  The Commission will not view in 

hindsight a utility’s actions and the costs resulting therefrom, but rather will view decision-

making and costs based on the particular circumstances existing “either at the time the 

challenged costs were actually incurred, or the time the utility became committed to incur 

those expenses.”70   

23. The utility bears the burden of proof in establishing prudence, but the 

Commission presumes costs are prudent to facilitate efficient management of rate cases.  

 
67   New England Power Co., 31 FERC ¶ 61,047, at 61,084 (1985). 

68  See Metzenbaum v. Columbia Gas Transmission Corp., 4 FERC ¶ 61,277, 1978 FERC 

LEXIS 1106, at *15 (1978), reh’g denied 5 FERC ¶61,095 (1978). 

69  Williams Natural Gas Co., 80 FERC ¶ 61,408, at 62,343-344 (1997) (quoting New 

England Power Co., 31 FERC ¶ 61,047, at 61,084 (1985), aff'd, 42 FERC ¶ 61,016, at 

61,070, reh'g denied, 43 FERC ¶ 61,285 (1988), aff'd sub nom., Violet v. FERC, 800 

F.2d 280 (1st Cir. 1986)).    

70  Id.  
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Accordingly, challenging the prudence of an expenditure requires evidence that raises a 

‘serious doubt’ as to the prudence of the expenditure.  The Commission requires that 

“[s]erious doubt must be more than a ‘bare allegation of imprudence,’ but this threshold 

may not be so demanding that it effectively reverses the statutory burden of proof.”71  Once 

a party raises serious doubts, “the company has ‘the burden of dispelling these doubts and 

proving the questioned expenditure to have been prudent.’”72  The utility’s burden is one of 

both persuasion and production, so a utility cannot “rest on its laurels” and meet its burden 

by withholding information requested during discovery that might support a showing of 

serious doubt.73   

24. The Complaint satisfies the criteria to raise a serious doubt and 

demonstrates far more than a bare allegation of imprudence.  

B. PSCo Incurred Excessive Spot Gas Costs Based on Imprudent 

Decisions a Reasonable Utility Management in its Position would Not 

Have Made During the Planning Horizon for its February 2021 Electric 

Gas Supply Plan (“Monthly Supply Plan”)   

1. The Relevant Period for Assessing PSCo’s Excessive Spot Gas 

Purchases is the Planning Horizon for February 2021 

25. PSCo’s unreasonable and imprudent unplanned spot gas purchases in 

February 2021 were due to failed planning.  PSCo failed to consider how it would fulfill its 

gas reserve requirement when it made and adopted the Monthly Supply Plan for February 

2021.74  PSCo develops, approves, and adopts its Monthly Supply Plan on a month-ahead 

basis.  On a month-ahead basis, PSCo considers its natural gas needs and the supply  

 
71  PATH at ¶ 100 (quoting BP Pipelines, 153 FERC ¶ 61,233 at P 13 (2015)). 

72  Delmarva Power & Light Co., 169 FERC ¶ 61,171 at P 39 (2019), reh’g denied 

172 FERC ¶61,175 (2020).   

73  See PATH at P 118.  

74  King Affidavit at ¶¶ 29-31 (Attachment B to Complaint). 
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sources that will reasonably meet those needs.  Through the Monthly Supply Plan, PSCo 

establishes how it plans to meet those needs in a reasonable manner with its different 

sources of gas supply, including baseload and spot purchases, as well as withdrawals from 

storage. 75 

26. In developing its Monthly Supply Plan, PSCo’s failure to account for 

reserves exposed it to the risk of unplanned spot gas purchases anytime it forecasted a peak 

day.  During February 2021, when demand was forecasted to reach peak day levels, the 

Company’s Monthly Supply Plan was inadequate to meet both generation supply and 

reserve requirement needs, because the latter was not accounted for in the Monthly Supply 

Plan.  As a result, PSCo responded by deviating from the Monthly Supply Plan for peak 

day by diverting storage planned for generation supplies to reserves and replacing the 

diverted amount through additional purchases of spot gas, above that determined 

reasonable in the Monthly Supply Plan.  That decision, however, was necessitated by the 

failure to consider reserves in preparing and approving the Monthly Supply Plan.  

Accordingly, the planning period for February 2021, including the conditions known to 

management at the time the plan was adopted is the relevant timeframe to assess the 

reasonableness and prudence of the decision to omit from the Monthly Supply Plan 

consideration of PSCo’s gas reserve requirement and the resulting purchase of unplanned 

spot gas.   

 
75  Id. at ¶ 22. 
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2. PSCo’s Electric Gas Supply Plan for February 2021 (“Monthly 

Supply Plan”) and Its Implementation was Unreasonable and 

Imprudent 

27. The evidence submitted through this Complaint raises far more than a bare 

allegation of imprudence and thereby shifts the burden to PSCo and warrants procedures to 

allow for a full investigation of the evidence, including foundational gas supply documents 

the Company has withheld from FCA Customers’ review.   

28. The prudence of PSCo’s charges for February 2021 critically depends on 

PSCo’s planning and implementation decisions for its gas supply for electric generation.  

Two decisions were central to the fuel costs PSCo incurred in February 2021.  The first 

decision concerns the Company’s Monthly Supply Plan.  Evaluation of the prudence of the 

Company’s fuel supply decisions for February 2021 begins with the Monthly Supply Plan, 

which the Company adopted in January 2021, but failed to execute on the subject days of 

February 12-17, 2021.  To plan for the gas requirements for the Company’s electric 

generation assets, PSCo adopts a Monthly Supply Plan.  The Monthly Supply Plan is 

adopted in advance of the month, as was the case for the Monthly Supply Plan for 

February 2021.76  The Monthly Supply Plan establishes how the Company plans to meet its 

requirements from the different sources of gas supply, including baseload, storage and spot 

purchases.  A proper mix of contract supply and spot purchases creates a balanced 

portfolio.77  The Monthly Supply Plan reflects PSCo’s determination of appropriate 

proportions of contract supply, comprised of baseload and storage, and spot market 

purchases.78 

 
76  Id. at ¶ 27.  

77  Id. at ¶ 22. 

78   Id. at ¶ 27. 
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29. The second decision concerns gas reserves the Company plans to maintain.  

As a result of the 2006 Winter Event, PSCo decided to maintain gas reserves for electric 

generation.79  Critical to the prudence of its short-term decisions in February 2021 is the 

fact that the Company failed to include or otherwise reflect in the Monthly Supply Plan its 

gas reserve requirement.80   

30. The Monthly Supply Plan and the decisions management made for gas 

reserves would conflict in February 2021.  Specifically, the Company maintained its 

required gas reserves by deviating from its Monthly Supply Plan by withholding 120,000 

Dth of gas planned for generation supply for February 13-17, 2021.81  PSCo replaced the 

storage gas planned for generation supply by purchasing approximately 120,000 Dth/day 

from the spot market – a purchase of spot gas that was not provided for in the Monthly 

Supply Plan for February 2021.82  As Mr. King explains, this unplanned spot market 

purchase coincided with skyrocketing spot market prices precipitated by a severe weather 

event engulfing much of the south-central portion of the country.83  Mr. King demonstrates 

that the spot market purchases necessitated by PSCo’s failure to account and plan for 

 
79  See Attachment B to Complaint, at Exhibit-13, at 15:1-15 (Boughner) (pointing out, as 

an example of changes the Company made to system operation processes following the 

February 2006 weather event, that “[t]he gas purchasing procedures were changed to 

include an annual review of gas reserve levels.”).  To date, FCA Customers are not 

aware of an annual procedure addressing PSCo’s gas reserve requirement, though, 

[BEGIN CUI//PRIV]  

 

 [END CUI//PRIV]  

80   King Affidavit at ¶ 29-31, 37 (Attachment B to Complaint). 

81  Id. at ¶ 36. 

82  Id. at ¶¶ 38, 69.  

83   Id. at ¶¶ 12-14. 
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reserves was borne of the Company’s imprudent decision-making.  A utility that fails to 

ensure the availability of gas has been said to “assume[] the risk” that its flowing gas 

supplies will be insufficient to meet demand.84   

a. Electric Gas Supply Plan for February 2021 (“Monthly 

Supply Plan”)  

31. Planning establishes the parameters for PSCo’s gas supply.  Prior to 

February 2021, PSCo determined the appropriate amount of gas that should be supplied on 

a contract basis and how it would meet those needs for the month.  That determination is 

reflected in the Monthly Supply Plan.85  PSCo arranged for a baseload supply and for 

storage.  Baseload contracts would supply 65,000 Dth/day86 and gas withdrawals from 

storage would supply 240,000 Dth/day to meet peak day requirements.87  Significantly, the 

Monthly Supply Plan for February 2021 did not identify any peak day use for storage other 

than for generation supply.  Accordingly, the Company planned for all available storage to 

be available to meet peak day requirements. 

32. PSCo explained in the Colorado Retail Proceeding (investigating PSCo’s 

performance during this period) the essential components of its Monthly Supply Plan for 

electric generation: 

 
84  Metzenbaum v. Columbia Gas Transmission Corp., 2 FERC ¶ 63,020, at 65,114 

(1978), aff’d 4 FERC ¶ 61,277 (1978), reh’g denied 5 FERC ¶ 61,095 (1978) (finding 

that Columbia “assumed the risk” of being unable to meet demand with its flowing gas 

supply when it failed to prevent the depletion of its storage reserves prior to the winter 

heating season, that such failure was unreasonable and imprudent, and that as a result, 

Columbia’s recovery of its gas purchase costs should be reduced by more than $2 

million). 

85  Attachment B to Complaint, at Exhibit-4 (UCA15-5). 

86   Id. (see “Total Baseload” line).  

87  Id. (see “TOTEM-(inject) withdraw” plus “YOUNG-(inject) withdraw” lines).  
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The Company did not procure additional baseload gas supplies 

because it had adequate term baseload supplies—as well as gas held 

in storage (and fuel oil on hand)—to cover the projected average 

day, peak day, and minimum day forecasts as shown in the February 

supply plan below:88 

PSCo’s assertion in the Retail Proceeding that it had “adequate term baseload supplies – as 

well as gas held in storage (and fuel oil on hand)—to cover projected average day, peak 

day, and minimum day forecasts” as shown in the Monthly Supply Plan for February, is 

fully refuted by the fact that the Company knew, or should have known, it would be forced 

to purchase vast amounts of costly spot gas to meet generation supply plus reserve 

requirements under peak day conditions.89  

33. The Company adopted the following Monthly Supply Plan for February 

2021, which the Company explained in the Retail Proceeding demonstrated its supply 

sufficiency during the Event:90 

 

 
88  Id. (emphasis added).   

89  Id. at ¶¶ 30-31 (Attachment B to Complaint). 

90  Id. at ¶ 27 (see Figure 1). 
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34. The Company’s intent to use available storage to meet peak day 

requirements is demonstrated in its Monthly Supply Plan.  Storage totaling 240,000 

Dth/peak day is reflected in the two entries: TOTEM and YOUNG.  For peak day supply 

balance, the two storage entries, TOTEM and YOUNG, provide up to 215,000 Dth and 

25,000 Dth, respectively.  The amount for daily spot purchases is a function of demand, 

available baseload supply and storage, and PSCo’s gas reserves.91  However, notably, the 

Monthly Supply Plan does not include planning for gas reserves. 

b. Gas Reserves 

35. As previously noted, PSCo maintains gas reserves for electric generation.  

Neither the amount of reserves PSCo retains for electric generation nor the decision to 

retain reserves are challenged by FCA Customers and are not at issue in this proceeding.  

PSCo’s failure to plan for reserves, however, impacted the Company’s decision to deviate 

from the Monthly Supply Plan for February 2021.  Although PSCo failed to designate 

resources in the Monthly Supply Plan for February 2021 to be held for reserves, when 

demand for February 13-16, 2021 was forecasted to require the full amount of available 

storage, PSCo withheld 120,000 Dth of storage for reserves and replaced that amount with 

the purchase of spot gas.92 

c. PSCo’s Spot Gas Purchases for February 13-17, 2021, 

Exceeding the Amount Required by the Monthly Supply 

Plan, is not Justified by the Event or Operating Conditions 

But Rather by the Failure to Plan for Reserves   

36. Neither conditions due to the Event nor operating conditions justify the 

level of spot gas purchases PSCo made in excess of that provided for in its Monthly 

 
91   See id. at ¶¶ 22-23, 25. 

92  Id. at ¶¶ 36, 38. 
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Supply Plan.  Mr. King was able to justify purchases of 63,000 Dth above that provided for 

in the Monthly Supply Plan.  The total increase Mr. King justified in spot purchases was 

based on an increase for operations of 34,000 Dth and a reduction in available storage of 

29,000 Dth needed to be replaced with spot gas.  That left 110,000 Dth per day over the 

four-day period unaccounted for.  Mr. King found that this amount was purchased to 

replace storage capacity that the Monthly Supply Plan provided for generation supply that 

PSCo determined would be withheld instead for reserves.93    

d.  PSCo’s Failure to Adhere to the Electric Gas Supply Plan 

for February 2021 (“Monthly Supply Plan”) In Order to 

Source Gas Supply for Reserves from Storage was 

Imprudent  

37. The Monthly Supply Plan provided the supply to be used for “Gas Fired 

Load with Steam.”94  The Company failed, however, to adhere to the Monthly Supply 

Plan.  Instead of securing a supply on February 12, 2021 (for February 13-16) and on 

February 16, 2021 (for February 17) that assumed the full amount of available storage 

would be used for generation supply as reflected in the Monthly Supply Plan, PSCo 

purchased spot gas under the assumption that it would deviate from its plan and withhold 

120,000 Dth/day of storage for reserves.  PSCo’s deviation from the Monthly Supply Plan 

was not due to any change in availability of the baseload or storage resources identified for 

February 2021.95  PSCo’s planned gas requirement for peak day use in the Monthly Supply 

Plan was close to its short-term forecasted peak demand for February 13-16, 2021.96  

Through its planning, PSCo had secured sufficient contract gas to balance the exposure to 

 
93  Id. at ¶ 27 (Figure 1).  

94  Attachment B to Complaint at Exhibit-4 (UCA15-5) (column “Supply Balance”). 

95   King Affidavit at ¶¶ 30, 34-35 (Attachment B to Complaint). 

96  Id. at ¶¶ 27, 34-35.  
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spot prices for the use it had planned.  Unfortunately, PSCo failed to adhere to its Monthly 

Supply Plan and failing to do so significantly and adversely impacted FCA Customers.97    

38. Indeed, PSCo provided no explanation for holding available storage for 

reserves rather than adhering to its Monthly Supply Plan.  Retaining storage for reserves 

violated its monthly planning and thereby exposed the Company’s FCA Customers to the 

vagaries of the gas spot market for supply PSCo had planned to draw from contracted 

storage capacity for generation supply.  While the Monthly Supply Plan included a 

component of spot market purchases, the Company planned a sufficient contract supply to 

provide price and availability certainty for a reasonable portion of peak day requirements.   

39. With projected peak day requirements leading into a holiday weekend, 

PSCo arranged for spot market purchases that deviated from the Monthly Supply Plan by 

including a significant amount intended to replace storage gas planned for generation 

supply.98  Storage gas was available, both contractually and operationally.  Yet the 

Company consciously decided to deviate from its Monthly Supply Plan under peak day 

conditions by withholding storage to meet the reserve requirement.  While this decision 

was executed through the replacement of gas through its spot market purchase order on 

February 12, 2021, and again on February 16, 2021, the Company’s failure to plan for 

reserves in the Monthly Supply Plan predetermined this scenario in advance of the month 

and seemingly in advance of the winter season.99  

40. The level of spot market purchases on February 12 makes plain the fact that 

PSCo never intended to use the amount of storage gas provided in its Monthly Supply Plan 

 
97  Id. at ¶¶ 33, 39, 71.  

98  Id. at ¶¶ 30, 33. 

99  Id. at ¶¶ 29-30. 
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to meet peak day requirements.  The Monthly Supply Plan plainly misled any reviewer into 

believing that 240,000 Dth storage would be available on peak days for generation supply.  

Instead, although it reflected 240,000 Dth of storage in its Monthly Supply Plan to meet 

peak day requirements, PSCo’s failure to plan for reserves left it, by default, with no 

option other than to dedicate 50% of its storage to meet reserve requirements.  This became 

necessary because of the Company’s failure in the planning horizon to arrange for reserves, 

including to secure separate resources (e.g., an incremental amount of storage, baseload 

gas, fuel oil, power purchases, or demand-side management) to supply reserves.100  In fact, 

PSCo simply rolled the dice that spot gas would not be expensive when it chose to not plan 

for reserves and instead divert 50% of available storage to supply reserves under peak day 

requirements. PSCo’s gamble was opaque to customers until the spot market produced 

costs that triggered FCA Customers to exercise their investigation rights under the FCA 

Protocols.     

41. Very simply, PSCo approved a Monthly Supply Plan that was deficient and 

misleading because it failed to reflect reserves the Company determined it would maintain 

and because the Company never intended to allow the full amount of storage reflected in 

the plan to be used for generation supply. The Company was also deficient in failing to 

plan for gas for reserves, either through the Monthly Supply Plan or separate planning.  

PSCo’s failure to plan for gas reserves it took as an operating requirement and subsequent 

reliance on storage planned for generation supply was textbook imprudence.  PSCo’s 

failure to plan for reserves and its resulting decision to divert to reserves the storage 

 
100  See id. at ¶¶ 33-37.  
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resources dedicated to generation supply through its Monthly Supply Plan (and the storage 

in particular in that plan that was dedicated for operations) was imprudent.101 

42. In the planning horizon, which for February 2021 was January 2021 or 

before, PSCo had a variety of options among which to find alternatives to mitigate 

exposure to spot gas on a peak day.102  For example, PSCo could have explored such 

alternatives as additional storage,103 added fuel oil capabilities,104 power purchases,105 or 

demand-side management.106 PSCo failed to include such alternatives in developing and 

approving its Monthly Supply Plan.  In the planning horizon, a reasonably utility manager 

would have planned for reserves and would not have assumed that storage planned for 

generation supply would be diverted to maintain reserves.107 

e. PSCo’s Imprudent Decisions Significantly Harmed and 

May Continue to Harm FCA Customers     

 

43. The Company’s decision not to plan for gas for reserves and to use gas 

storage dedicated in its planning to generation supply caused PSCo to increase its spot 

market purchases by about 76% over that contemplated in the Monthly Supply Plan.108  

PSCo’s failure to plan for reserves, including through securing alternatives to the spot 

 
101  Id. at ¶ 37. 

102  Id. at ¶ 40. 

103  Id. at ¶¶ 40, 43-44. 

104  Id. at ¶ 45-47. 

105  Id. at ¶ 48. 

106  Id. at ¶ 49. 

107  Id. at ¶ 51. 

108  Compare King Affidavit at ¶ 27 (pointing to 227,000 Dth of spot purchases in the 

Supply Plan) with King Affidavit at ¶ 33 (pointing to PSCo’s actual daily spot 

purchases of roughly 400,000 Dth during the Four Day Period) (Attachment B to 

Complaint).   
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market, and its resulting imprudent purchase of spot gas beyond that planned for in the 

Monthly Supply Plan, or that reasonably needed, cost FCA Customers approximately $6 

million for February 13-17, 2021.109    

44. In addition to the unjust and unreasonable cost FCA Customers were 

assessed in February 2021, FCA Customers remain concerned that the same imprudent 

choices PSCo made in 2021, specifically the failure to plan for reserves and to divert 

storage planned for generation supplies to source reserves, will expose PSCo’s wholesale 

customers to a repeat of imprudent costs in the winter of 2022-23.  In addition to ordering 

the Company to refund the imprudent costs to FCA Customers, the Commission should 

direct PSCo to plan for reserves and to adhere to its Monthly Supply Plan rather than 

source reserves from storage dedicated to generation supply.   

f.  The FCA Customers’ Complaint Raises a ‘Serious Doubt’ 

Such That the Commission’s Prudence Standard then 

Places the Burden on PSCo to Demonstrate that its 

Planning for, and Execution of, the Monthly Supply Plan 

for February 2021 was not Unreasonable and Imprudent     

 

45. FCA Customers’ evidence raises a serious doubt as to the prudence of 

certain of PSCo’s costs associated with February 2021 FCA Charges that directly resulted 

from PSCo’s imprudent decision-making.  Evidence that PSCo failed to plan for reserves, 

thereby causing the Company to purchase spot gas at the highest prices in years to replace 

generation supplies from storage it withheld, presents far more than a bare allegation of 

imprudence.  Accordingly, the Commission should determine PSCo has “the burden of 

dispelling these doubts and proving the questioned expenditure to have been prudent.”110  

In short, FCA Customers have adduced sufficient evidence, even before they have had an 

 
109  Id. at ¶ 71.  

110  Ky. Utils. Co., 62 FERC ¶ 61,097 at 61,698 (1993) (citation omitted). 
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opportunity to review the baseload gas contracts, for the Commission to find that PSCo has 

the burden of proving the prudence of its decisions, and that failing that, the Commission 

should find PSCo’s planning and implementation decisions imprudent for the reasons 

presented herein, and as may be supplemented when FCA Customers are afforded the 

opportunity to review the two baseload gas contracts.  

C. PSCo’s Failure to Allocate to its Electric Side the Benefits from Gas 

Sales Made from its LDC Side during the Event, was Imprudent, 

Unduly Prejudicial, and Resulted in Excessive Costs that Flowed 

through FCA section 2(i) to the Detriment of Wholesale Customers  

46. During the Event, PSCo imprudently incurred fossil fuel costs that would 

ultimately flow through section 2(i) of the FCA when PSCo purchased to consume in its 

owned or contracted for plants the fuel that a reasonable utility management in PSCo’s 

position would have determined could be sold to mitigate FCA Customers’ cost 

exposure.111  When conditions changed and PSCo no longer required all the spot gas 

purchased, PSCo determined it had excess gas from its February 12 and 16, 2021 spot gas 

purchases incurred for its gas LDC and electric customers.  However, PSCo selectively and 

unreasonably chose to source the excess gas entirely from its LDC side when it sold gas to 

its Texas affiliate, Southwestern Public Service Company, from February 15 through 17, 

2021 during the Event, resulting in an over $28 million benefit to PSCo’s retail natural gas 

customers and zero benefit to PSCo’s electric customers, which include PSCo’s wholesale 

FCA Customers.112  As detailed in Mr. King’s affidavit, PSCo’s failure to sell excess gas 

from its electric side denied its electric customers the opportunity to offset a portion of the 

 
111  King Affidavit at ¶ 60 (Attachment B to Complaint). 

112  Id. at ¶¶ 53-60, 70; Attachment B to Complaint, at Exhibit-13, 18:13-21, 53:6-7 

(Boughner); Attachment B to Complaint, at Exhibit-8 (see “Gas Sales” tab, showing a 

$28,293,521.61 cumulative amount for gas sales starting February 15 through February 

17, 2021).  See also Attachment B to Complaint, at Exhibit-15, at 21, 23 & n.9. 
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costly gas that PSCo afforded its LDC side.  Had the Company sold gas purchased for its 

electric service as well, the benefits of the sales would have accrued to PSCo’s electric 

customers and not solely to its LDC customers.113  Where PSCo imprudently incurred 

costs through the FCA, failing to exercise the opportunity to unwind such costs as PSCo 

did for its LDC customers, the Commission should disallow the amount ($865,000) that 

FCA Customers estimate resulted from PSCo’s imprudence.114  Moreover, as detailed 

below, PSCo’s failure to sell excess gas to the benefit of its electric customers, which 

directly impacted the wholesale rates of its FCA Customers, was unduly discriminatory or 

preferential in violation of section 205(b) of the Federal Power Act when considering 

PSCo’s action to sell excess gas lowered its LDC customers’ retail rates; the result was an 

unduly discriminatory wholesale rate which this Commission has jurisdiction to remedy 

under section 206(a) of the Federal Power Act.   

47. Regarding PSCo’s sales of excess spot gas from PSCo’s LDC operations 

and its allocation of the associated sales revenue solely to PSCo’s retail natural gas 

customers rather than electric customers, PSCo became committed to incur those costs on 

February 12 and 16, 2021 when it made the respective gas spot market purchases.115  

However, PSCo had an opportunity to partially unwind those commitments in the 

subsequent days when an affiliate had a need for the excess gas.116  Therefore, PSCo’s 

decisions with respect to the gas sales issues discussed in this section should be evaluated 

 
113  King Affidavit at ¶¶ 55-60 (Attachment B to Complaint).   

114  Id. at ¶ 71. 

115  Id. at ¶ 13.  

116  Id. at ¶ 53, 56-58.  
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based on the circumstances that existed during the Event on the days PSCo determined it 

could sell excess gas (i.e., on February 15 through 17, 2021).  

48. Mr. King describes how PSCo’s February 12, 2021 spot gas purchases in 

equal amounts for each day of the subsequent four-day period from February 13 through 

16, 2021, naturally resulted in PSCo being situated in an excess gas position on February 

15 and 16, 2021.117  PSCo explains that “[r]ising temperatures starting on February 15 

allowed the Company to use some of its LDC gas held in reserve to make an emergency 

sale to Southwestern Public Service Company (“SPS”)…” and, specifically, over 170,000 

Dth was “sold and delivered to SPS at a price equal to [PSCo’s] highest cost of purchasing 

the gas…”, which, “[i]n effect…allowed [PSCo] to unwind some of the gas purchases it 

did not ultimately need to serve customers.…”118  In further detail, PSCo explains that “the 

Company’s sufficient supply position, combined with rising temperatures starting on 

February 15 and the previously unanticipated increase in wind energy production, allowed 

the Company to assist other systems and make a sale of gas to its affiliate… mitigating 

financial impacts to [PSCo’s] customers by approximately $28 million”, which PSCo 

explains included the cost savings derived from a sale to SPS on February 17, 2021.119 

49. While PSCo’s electric operations and LDC operations both had significant 

excess gas on February 15 and 16, 2021, PSCo only chose to sell excess gas from its LDC 

side.120  The result caused PSCo’s net injections of very costly gas into storage for its 

 
117  Id. at ¶ 52. 

118  Attachment B to Complaint, at Exhibit-13, 18:13-20 (Boughner). 

119  Attachment. B to Complaint, at Exhibit-15, at 21 &n.7.  

120  King Affidavit at ¶¶ 53-58 (Attachment B to Complaint).  See also Attachment B to 

Complaint, at Exhibit-15, at 23 &n.9 (“Public Service sold SPS 43,123 Dth on 

February 15 and 84,196 Dth on February 16, for a total of 127,319 Dth.  Each of these 
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electric side on February 15 and 16, 2021.121  Mr. King explains that while only gas burned 

is included in the FCA calculation, the gas injected into storage will be eventually 

withdrawn, and the associated costs will be borne by FCA Customers.122  Thus, even the 

expensive spot gas that was injected into storage on February 15 and 16, 2021 on the 

electric side, but was not actually consumed in PSCo’s plants on those two days, has a 

significant impact of FCA Customers’ FCA charges.  A reasonable utility in PSCo’s 

circumstances on February 15 and 16, 2021, would have recognized the opportunity to sell 

its excess gas and withdraw cheaper gas from storage, as PSCo did for its LDC side but not 

for its electric side.    

50. Further, PSCo made a spot gas purchase on February 16, 2021, which 

caused the Company to be in an excess gas position on February 17, 2021 on both its 

electric and LDC operation sides, though PSCo only sold gas from its LDC side on 

February 17, 2021.123  While PSCo focused heavily in the Retail Proceeding on explaining 

the February 12, 2021 purchase for the subsequent four-day period, Mr. King explains that 

because the natural gas market was open for regular trading on Tuesday, February 16, 

2021, and on a day-ahead basis, for the next day, February 17, 2021, PSCo’s excess gas 

position (the source of the sale) ultimately derived from spot gas it purchased on February 

16, 2021.124  

 

quantities are based on best-available current information and will remain subject to 

true-up and correction until final settlement.”).  

121  King Affidavit at ¶ 54 (Attachment B to Complaint).  

122  Id. at ¶ 54.  

123  Id. at ¶ 55.  

124  Id.  

PUBLIC COPY 
REDACTED



40 

51. A reasonable utility management, knowing what PSCo did following its 

February 12, 2021 spot gas purchases and leading up to February 15 and 16, 2021 when 

PSCo became aware its February 12 forecasted requirements were much higher for 

February 15 and 16 than what resulted (e.g., the point in time when PSCo became aware 

temperatures would rise beginning on February 15),125 would have determined to not only 

sell the excess gas to the benefit of its LDC side on February 15 and 16 to mitigate costs to 

retail gas customers, but also would have recognized the opportunity to mitigate its electric 

customers’ costs—either by selling a portion of the excess gas directly from the electric 

operations side, or by allocating benefits from the LDC operations side’s gas sales to 

electric customers.126  Similarly, a reasonable utility management, knowing what PSCo did 

following its February 16, 2021 spot gas purchase and at the time of its February 17, 2021 

gas sale from the excess gas that resulted, would have determined to not only sell the 

excess gas to the benefit of its LDC side on February 17, but also to electric customers.127  

Other utilities subject to the Commission’s jurisdiction have taken steps to mitigate their 

costs upon realization that gas is no longer required, speaking to the feasibility and 

reasonableness of this option that PSCo declined to pursue solely with respect to its 

electric customers to the detriment of its FCA Customers.128  PSCo’s failure to sell its 

 
125  Attachment B to Complaint, at Exhibit-13, at 18:13-15 (Boughner). 

126  King Affidavit at ¶¶ 56-60, 70 (Attachment B to Complaint).  

127  Id. at ¶ 55, 58-60, 70. 

128  See e.g., Complaint of Duke Energy Corp. (May 5, 2014), Docket No. EL14-45-000, at 

6 n.18 (complainant noting its mitigation efforts to recoup gas purchase costs, 

including self-scheduling of several gas units, very limited make-whole payments and 

credits from PJM, and resale of remainder of purchased gas); but see Duke Energy 

Corp., 154 FERC ¶61,156 (2016) (denying Duke Energy’s complaint seeking to 

recover costs of high-cost excess gas).  See e.g., Tenn. Gas Pipeline Co., 40 FERC 

¶63,008, at 65,079-080 (1987) (the Administrative Law Judge finding gas pipeline 
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excess gas upon realizing its excess position on the electric side going into February 15, 

2021, and on February 17, 2021, was imprudent, and resulted in unjust and unreasonable 

February 2021 charges under the FCA.  

52. To be clear, FCA Customers are not arguing PSCo should have sold more 

gas than it did during the Event, rather only that a reasonable utility in PSCo’s position 

would have sourced in part from its electric side the gas that PSCo sold from only its LDC 

side, or alternatively, would have allocated a fair share of the benefits of those sales to the 

electric side.  PSCo explains it “offered to sell gas to other utilities in the PSCo BAA to 

support operation of additional generation during critical operating periods, but those 

offers were declined.”129  FCA Customers are not disputing such.  Rather, with respect to 

the gas sales PSCo was able to make to its affiliate on February 15 through 17, 2022, FCA 

Customers aver that a reasonable utility in PSCo’s position would have not solely made 

those sales to its affiliate for the benefit of LDC customers, and not electric customers.   

53. Moreover, PSCo’s electric and LDC customers were similarly situated on 

February 15, 16 and 17, 2021, in terms of both customer classes having a significant 

excess gas position,130 and PSCo’s determination to only sell that excess gas to lower retail 

gas rates resulted in an unduly discriminatory wholesale rate, in violation of the Federal 

 

company acted prudently, in part because it “took reasonable and appropriate steps to 

avoid, control and reduce [its take-or-pay] exposure” when company management 

became timely aware of such exposure when “signs of a decrease in demand for gas 

appeared” and, upon discovering “the beginning of an increase in excess deliverability” 

took actions to pull back on purchases of new gas supplies, exercised “market-out” 

provisions in its contracts, and commenced extensive renegotiations with major 

producers).  

129  Attachment B to Complaint, at Exhibit-13, at 53:7-16 (Boughner) (explaining why 

opportunities for a utility to sell excess gas are limited). 

130  See King Affidavit at ¶¶ 54-55, 58-59 (Attachment B to Complaint).  
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Power Act section 205(b).131  PSCo’s wholesale sales under the FCA are subject to 

FERC’s jurisdiction.  Accordingly, section 205(b) prohibits PSCo from subjecting its 

electric customers under the FCA to any undue prejudice or disadvantage, or maintaining 

any unreasonable difference in rates, charges, and service, between classes of service.   

54. It is of no import that LDC customers that benefited from PSCo’s gas sales 

during the Event are subject to the CoPUC’s jurisdiction, given the undue prejudice and 

disadvantage was suffered by FCA Customers under rates for wholesale sales that are 

subject to this Commission’s jurisdiction.  The U.S. Supreme Court has found that, “If the 

undue preference or discrimination is in any way traceable to the level of the jurisdictional 

rate, it is plain enough that the [Federal Power Act] section [205(b)] would to that extent 

apply; and to that extent the Commission would have power to effect a remedy under 

[Federal Power Act section] 206 by an appropriate order directed to the jurisdictional 

rate.”132  Here, FCA Customers are not advocating for the Commission to “rais[e] or 

otherwise regulat[e] the nonjurisdictional, retail price[]”, or to indirectly regulate non-

jurisdictional service by implementing a practice that would impact reliable service to 

retail customers, as would be beyond this Commission’s jurisdictional purview, but rather 

are only seeking to fix the wholesale rate charged to FCA Customers by removing the 

discrimination on which it lies.133  The Commission has full authority to consider PSCo’s 

 
131  16 U.S.C. § 824d(b) (2020).  

132  Fed. Power Comm’n v. Conway Corp., 426 U.S. 271, 277 (1976).  

133  Id. at 276-278 (recognizing that one rate may be discriminatory in relation to another, 

even if within the zone of reasonableness when considered independently, but “[t]he 

relationship of rates within such a zone, however, may result in an undue advantage of 

one rate and be discriminatory insofar as another rate is concerned.  When such a 

situation exists, the discrimination found to exist must be removed.”).  Cf. N. States 

Power Co. v. Fed. Energy Regulatory Com., 176 F.3d 1090, 1093-96 (8th Cir. 1999) 

(finding FERC had encroached on the state regulatory commission’s authority by 
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retail rates as part of the factual context in determining whether or not PSCo’s February 

2021 charges to wholesale customers under the FCA were just and reasonable.134  

55. Further, while one might point to differences between electric customers 

and gas customers as warranting differences in rates, there are no factual differences with 

respect to excess gas under these specific circumstances that justify such.135  Namely, 

PSCo procured spot gas on February 12 and 16, 2021 for its electric generation and LDC 

customers, and at the time it determined it could safely sell some of its gas as unneeded, 

both the electric and LDC sides of PSCo’s operations were in the same position in terms of 

 

attempting to regulate the curtailment of electrical transmission on the public utility’s 

native/retail consumers). 

134  See Federal Power Comm’n v. Conway Corp., 426 U.S. 271, 275-277 (affirming the 

D.C. Court of Appeals’ determination that FERC’s “jurisdiction over wholesale rates 

for electricity sold in interstate commerce furnished the necessary authority to 

consider” wholesale customers’ claims that a public utility’s wholesale rate increase 

was plainly discriminatory against wholesale customers who were in competition with 

the public utility for retail sales, and was anti-competitive “without justification on any 

cost of service basis”).   

135  Cf. Newark, New Castle & Seaford v. Fed. Energy Regulatory Com., 763 F.2d 533 (3d 

Cir. 1985) (“It is well settled, however, that differences in rates are justified where they 

are predicated upon factual differences between customers and that these differences 

may arise from differing costs of service or otherwise.”); Pac. Gas & Elec. Co., 88 

FERC ¶ 63,007 at 65,058 (1999) (“Major factual differences must be taken into 

account when composing a group of ‘similarly situated’ customers.”); Transmission 

Agency of N. Cal. v. Fed. Energy Regulatory Com., 628 F.3d 538, 549 (2010) (“The 

court will not find a Commission determination to be unduly discriminatory if the 

entity claiming discrimination is not similarly situated to others.”).  See also New Eng. 

Power Generators Ass’n v. Fed. Energy Regulatory Com., 881 F.3d 202, 213 (2018) 

(finding FERC needed to reasonably explain how existing suppliers and new suppliers 

in the ISO-NE market “are not similarly situated and in what respects the reasons are 

material”, when FERC departed from its prior decision in which rejected similar tariff 

provisions in the PJM market as resulting in discriminatory rates), order on remand 

172 FERC ¶ 61,005 (2020) (on remand from the appellate court, FERC instituting a 

new section 206 proceeding and establishing paper hearing procedures to address, in 

relevant part, whether ISO-NE’s price lock is unduly discriminatory and whether an 

alternative replacement rate would address concerns related to undue discriminatory or 

preferential treatment).  
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having an excess gas position.  This Commission has determined the particular showing 

required to establish a prima facie case of undue discrimination or anticompetitive effect 

“necessarily turn[s] upon the facts of each case, including the characteristics of the 

customer class involved and the service requested, as well as myriad other potentially 

relevant factors.”136  Here, the Commission should not focus in isolation on the fact the 

customers being compared are electric and gas customers, or wholesale (at least as it 

concerns PSCo’s electric FCA Customers) and retail customers.137  Rather, the relevant 

circumstances here are that PSCo procured spot gas to reliably serve both customer classes 

during the Event, that subsequently PSCo was in a position to sell gas when it was not 

needed to meet both customer classes’ needs, and that PSCo could have but did not sell 

excess gas to mitigate both customer classes’ costs.  Rather, PSCo made the gas sales 

during the Event to its affiliate solely to the benefit of PSCo’s LDC customers.  The result 

was a wholesale rate that is unjust and unreasonable in terms of FCA Customers’ February 

2021 charges.   

56. In sum, a reasonable utility in PSCo’s circumstances when it learned 

temperatures would rise and other conditions would change on February 15, 2021, would 

have resold from both its electric and LDC sides expensive, and now excess, spot gas 

PSCo incurred for both customer classes on February 12, 2021.  Similarly, a reasonable 

 
136  So. Cal. Edison Co., 46 FERC ¶ 61,052, at 61,243 (1989). See also Pub. Serv. Co., 177 

FERC ¶ 61,094 at PP 27, 32 (2021) (“The Commission’s undue discrimination analysis 

turns on the facts of each case.”).  

137  See City of Vernon v. Fed. Power Comm’n , 845 F.2d 1042, 1047 (D.C. Cir. 1988) (“It 

seems equally possible that a customer or service appearing at first blush not to be 

‘similarly situated’ or the ‘same,’ respectively, might meet those criteria when analysis 

is properly focused to take account of the necessity of comparing wholesale and retail 

services. In short, under Conway, ‘same service’ and ‘similarly situated’ cannot spell a 

requirement that a requested service be identical in all respects to an existing service.”) 

(citing Fed. Power Comm’n v. Conway Corp., 426 U.S. 271 (1976)).  
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utility in PSCo’s circumstances when it learned it would be in an excess gas position on 

February 17, 2021, would have resold from both its electric and LDC sides expensive spot 

gas PSCo incurred for both customer classes on February 16, 2021.  Had PSCo done so, it 

could have replaced that gas with cheaper storage gas rather than consuming expensive 

spot gas purchased on February 12 and 16, 2021 that flows through the FCA section 2(i).  

PSCo’s failure to do so solely on its electric side was imprudent, unduly prejudicial, and 

resulted in a detriment to FCA Customers in the form of the excessive costs that flowed 

through the FCA.  Mr. King estimates PSCo’s failure to allocate to FCA Customers any of 

the $28.3 million in revenue gained by the excess gas sales made from PSCO’s LDC 

operations during the Event resulted in a financial impact of roughly $865,000 to FCA 

Customers, as a reasonable utility would have split the benefit 50-50 between LDC and 

electric customers (i.e., $14.1 million to electric customers).  When this amount is adjusted 

against the actual invoiced FCA cost to the four wholesale cooperative customers, the 

result is Mr. King’s $865,000 estimated adjustment.138 

57. It is worth noting that while Mr. King uses a straightforward split of 50-50 

to arrive at his cost estimate, several facts suggest the benefit of the affiliate sales should 

have been attributed at least 50% to PSCo’s electric side.  Specifically, relative to LDC 

customers, electric customers were in a greater excess gas position on some of the days 

(i.e., requiring net injections into storage on the electric side on February 15 and 16, 2021) 

and, further, faced greater exposure to spot market purchases where PSCo met an even 

 
138  King Affidavit at ¶¶ 70-71 (Attachment B to Complaint).  
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higher percentage of its electric generation gas supply needs during the Event through the 

spot gas market (69%), relative to that for its LDC gas supply needs (27%).139 

D. PSCo Has Withheld Information Material to the FCA Charges, and 

within the scope of FCA Customers’ Investigation Rights under the 

FCA, in Violation of PSCo’s Obligations under the FCA Protocols  

 

58. PSCo violated the terms of its filed rate requiring it to make available to 

FCA Customers its books and records that relate to the application of the FCA provisions 

and Protocols.140  Herein, and in the affidavit of Mr. King, FCA Customers demonstrate 

the baseload gas contracts in place during the Event, which PSCo has failed to provide 

complete copies of, are material to evaluating the basis for the February 2021 charges and 

whether PSCo failed to exercise any optionality under the contracts that a prudent utility 

would have exercised under the same circumstances.  To illustrate the nexus of this 

withheld information to the February 2021 charges, Mr. King outlines in his affidavit how 

evaluation of the February 2021 FCA charges requires understanding PSCo’s natural gas 

purchasing and the associated natural gas fuel cost.141  To understand PSCo’s natural gas 

purchasing requires access to PSCo’s long-term contracts, which PSCo objected to 

providing,142 [BEGIN CUI//PRIV]  

 

 

 

  [END CUI//PRIV] Accordingly, 

 
139  Id. at ¶¶ 57-59.  

140  Attachment C to Complaint, Exhibit A: FCA Protocols, at section K.  

141  King Affidavit at ¶¶ 16-17, 61, 66, 68 (Attachment B to Complaint).  

142 Id. at ¶¶ 61-65; Attachment E to Complaint (Public Copy), at Exhibit B, at 1-51, 1-52.  
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waiver of the December 31, 2022 deadline in the FCA Protocols to raise any questions 

concerning the FCA charges is warranted under the terms of the FCA, as detailed below.  

59. PSCo’s lack of transparency regarding its wholesale customers’ FCA 

charges is not new to the Commission.  In response to prior complaints by CORE, and 

separately by Holy Cross Energy and Yampa Valley, the Commission established hearing 

and settlement procedures in part to address PSCo’s failure to produce information related 

to FCA charges.143  That consolidated proceeding (Docket No. EL02-25-000, et al.) in part 

resulted in the FCA Protocols as part of a settlement.144  Disregarding the protections the 

FCA Protocols afford PSCo’s wholesale customers, PSCo has proven unwilling to abide 

by those Protocols necessitating the instant Complaint.  FCA Customers describe in this 

section the essential documentation sought pursuant to the Protocols that PSCo has 

declined to provide, namely PSCo’s two baseload gas contracts in place during the Event.  

1. The FCA and Protocols Provide Customers the Right to Access 

Sufficient Documentation to Validate Charges for February 2021  

60. Each of the FCA Customers’ respective power purchase agreements with 

PSCo incorporate the FCA (which includes the FCA Protocols), and also more broadly 

 
143  See Intermountain Rural Ass’n et al. v. Pub. Serv. of Colo., 99 FERC ¶ 61,279 at PP 6-

7, 9-10 (2002) (referring to PSCo’s unwillingness to divulge information necessary to 

quantify FCA cost overcharges, and a need to compel PSCo to produce adequate 

support data).  

144  See Pub. Serv. Co. of Colo., Offer of Settlement (Dec. 30, 2003), Docket No. ER03-

971-000 (resolving all issues raised in docket ER03-971 by the wholesale customers 

who protested PSCo’s section 205 rate filing, and also providing the basis upon which 

the wholesale customers’ complaints in dockets EL02-25-000 et al. would be 

withdrawn).  See, e.g., id. at Appdx. A: Settlement Agreement Between PSCo and 

IREA (noting agreement on a revised rate schedule and revised fuel and purchase 

economic power cost adjustment provisions, including associated Protocols, 

collectively the FCA Provisions).  See, e.g., id. at Appdx. B:  Restated and Amended 

Power Purchase Agreement between PSCo and IREA, at Annex I to Rate Schedule 

(providing the Wholesale Fuel Cost and Economic Purchased Power Adjustment 

Clause and associated Protocols). 
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incorporate PSCo’s Assured Power and Energy Requirements Service Tariff (“Tariff”) (of 

which the FCA provisions and Protocols are a part).145  When the Commission accepted 

each of PSCo’s service agreements with the FCA Customers, PSCo and each respective 

FCA Customer became bound to the agreement’s terms (including the Tariff) under the 

filed rate doctrine.146   

61. Under FERC’s regulations, a “rate schedule”—like the FCA Customers’ 

respective power purchase agreements—includes a statement of “(1) electric 

service…(2) rates and charges for or in connection with that service, and (3) all 

classifications, practices, rules, or regulations which in any manner affect or relate to the 

aforementioned service, rates, and charges”, which can take the “physical form of a 

contract, purchase or sale or other agreement.…”147  PSCo’s obligations under the FCA 

(including its obligation to make its books and records, as well as any other information 

material to the FCA charges, available to customers), constitute “practices” affecting 

PSCo’s monthly charges to FCA Customers, including the February 2021 FCA charges.  

The Commission’s regulations prohibit PSCo from imposing “any classification, practice, 

rule, regulation or contract with respect thereto, which is different from that provided in a 

rate schedule required to be on file with this Commission unless otherwise specifically 

provided by order of the Commission for good cause shown.”148  However, this is exactly 

 
145  Supra at notes at 18-29.  

146  Mo. Utils. Co., 10 FERC ¶ 61,048 (1980).  See also City & Cnty. of S.F. v. FERC, 24 

F.4th 652, 661 (2022) (“Under [the filed-rate doctrine], ‘utilities are forbidden to 

charge any rate other than the one on file with the Commission’…a prohibition that is 

understood to extend to other utility practices that affect rates and service.” (citations 

omitted)), order on remand 181 FERC ¶61,036 (2022).  

147  18 C.F.R. § 35.2(b) (2022) (emphasis added).  

148  18 C.F.R. § 35.1(e) (2022) (emphasis added).  
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what PSCo has done in carrying out a practice that is at odds with the FCA Protocols’ 

terms allowing access to PSCo’s books and records related to FCA Customers’ charges. 

62. The FCA Protocols’ section K grants PSCo’s customers broad rights to 

investigate the basis for their FCA charges, as shown in the emphasized excerpted 

provisions below: 

K. RIGHT TO INVESTIGATION OF FCA CHARGES 

The Company expects that each customer whose service is subject 

to FCA charges will make reasonable efforts promptly to inform the 

Company of any question the customer has about the application of 

the FCA provisions or these Protocols. The Company will endeavor 

promptly to respond to any such inquiry in reasonable detail. 

In any event, on and after the date on which it files with the FERC 

its Form 1 report for the previous calendar year, the Company will 

make available at its offices in Denver, Colorado for physical 

inspection and reasonable copying (including, where applicable and 

reasonable, the provision of electronic files) by eligible 

representatives of any wholesale customer that is subject to FCA 

charges the Company’s books and records that relate to the 

application of the FCA provisions and these Protocols… 

In conjunction with such physical inspection, eligible reviewing 

representatives may ask the Company to explain the basis for 

particular FCA charges in reasonable detail and to provide 

confidential copies of such explanations for examination by the 

customer and for possible use in supporting the customer’s position 

in any dispute resolution proceedings that the customer may later 

choose to commence...149 

63. The term “books and records” is properly read to broadly include the 

contracts and documentation underlying PSCo’s transactions relevant to the service 

provided to FCA Customers during the Event, consistent with how those terms are used in 

the Commission’s regulations.  For example, the Uniform System of Accounts states:  

“The books and records referred to herein include not only accounting records in a limited 

 
149  Attachment C to Complaint, Exhibit A: FCA Protocols, at section K (emphasis added).  
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technical sense, but all other records, such as minute books, stock books, reports, 

correspondence, memoranda, etc., which may be useful in developing the history of or 

facts regarding any transaction.”150  Further, FERC’s schedule of records and periods of 

retention includes, among other records, “Contracts with others for transmission or the 

purchase, sale or interchange of product”, and directs that all “contracts, related 

memoranda, and revisions should be retained for 4 years after expiration or until the 

conclusion of any contract disputes or governmental proceedings pertaining to such 

contracts, whichever is later” and that “[m]emoranda essential to clarifying or explaining 

provisions of contracts listed above” also be retained for the same period.151   

64. PSCo has an obligation under the agreements to make available to FCA 

Customers the types of records PSCo is responsible for maintaining related to the FCA 

provisions and FCA Protocols.  As detailed below, FCA Customers requested the natural 

gas supply agreements in place during the Event,152 which underlie PSCo’s FCA section 

2(i) fuel cost component of the February 2021 charges.  Rather than provide the complete 

natural gas agreements available to PSCo for February 2021, [BEGIN CUI//PRIV] 

 

 

 

 
150  18 C.F.R. Pt. 101, General Instructions at (2)(B) (2022).  See also id. at 2(A) (“…Each 

entry shall be supported by such detailed information as will permit ready 

identification, analysis, and verification of all facts relevant thereto.”).  See also 4 Colo. 

Code Regs. § 723-3-3005(c) (2022) (“Each utility shall maintain its books of account 

and records in accordance with the provisions of 18 C.F.R. Part 101…”).  

151  18 C.F.R. § 125.3 (2022), Item No. 3.  See also 4 Colo. Code Regs. § 723-3-3005(f) 

(2022) (“Each utility shall preserve its records in accordance with the provisions of 18 

C.F.R. Part 125…”). 

152  Attachment E to Complaint (Public Copy), at Exhibit B, at IR 1-51, 1-52.  
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  [END CUI//PRIV] Mr. King explains [BEGIN 

CUI//PRIV]   [END 

CUI//PRIV] do not substitute for having the contracts themselves that show the complete 

terms and conditions of use, including any possible optionality PSCo may have had for the 

Event.154  Mr. King explains the one [BEGIN CUI//PRIV]   

 [END CUI//PRIV] is insufficient 

to allow FCA Customers to understand PSCo’s gas optionality under its baseload supply 

contracts, which is essential to determine whether PSCo reasonably exercised its 

contractual rights under the circumstances to minimize its spot gas purchases.155  [BEGIN 

CUI//PRIV]  

 

 

 END CUI//PRIV] 

2. PSCo’s Withholding of Information on the Basis of Unsupported 

Confidentiality and Relevance Claims does Not Show a Good 

Faith Effort to Answer FCA Customers’ Questions about the 

February 2021 Charges  

65. As a threshold matter, upon FCA Customers’ initial request for the long-

term gas supply agreements as part of their investigation rights under FCA Protocols 

section K, PSCo made numerous objections on the basis of information being ‘Highly 

 
153  King Affidavit at ¶¶ 63, 66-67 (Attachment B to Complaint).  

154  Id. at ¶ 66.  

155 Id.  

156  [BEGIN CUI//PRIV]   [END CUI//PRIV] 
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Confidential,’ a rationale that is not grounded in the FCA Protocols and ignores PSCo’s 

drafted confidentiality agreement that FCA Customers executed pursuant to the Protocols.  

PSCo withheld on grounds of being ‘Highly Confidential’ the following items in FCA 

Customers’ information requests, the specific relevance of each which is discussed below 

and in Mr. King’s affidavit:  

1. a copy of the gas purchase agreement [BEGIN CUI//PRIV]  

 

 [END CUI//PRIV] 

2. copies of any other long-term natural gas supply agreements in 

place during the Event.158 

66. PSCo’s confidentiality agreement defines “Confidential Information” to 

include any non-public information that is a “trade secret or other commercially-sensitive 

financial, operational, proprietary, research or development information….”  FCA 

Customers and their representatives directly involved in this matter executed PSCo’s 

preferred NDA to obtain such Confidential Information.  Notwithstanding the NDA, PSCo 

has withheld or concealed information it labels as “Highly Confidential,” a term not found 

in the confidentiality agreement PSCo provided, or in the FCA.159   

 
157  Attachment E to Complaint (Public Copy), Exhibit B, at IR 1-51. [BEGIN 

CUI//PRIV]   [END CUI//PRIV] 

158  Attachment E to Complaint (Public Copy), Exhibit B at IR 1-52.  

159  It is unclear whether PSCo’s vague reference is intended to refer to the Colorado 

Public Utilities Commission Rule 1100 (which would be irrelevant under the FCA), or 

to FERC’s Model Protective Order (which typically only uses the Highly Confidential 

designation in oil pipeline proceedings).  As requested in this Complaint, FCA 

Customers seek that FERC’s Model Protective Order govern this proceeding, which 

allows for, as relevant here, designation of “Privileged Material” including 

commercially sensitive or proprietary material.  See also Entergy Arkansas, LLC, 

174 FERC ¶ 61,222 at PP 29-31 (2021) (rejecting Entergy Services’ proposal for a 

modified FERC protective agreement wherein information would be designated as 

“Highly Sensitive Privileged Material”, noting FERC’s regulations “do not provide for 

a level of confidential treatment beyond simply ‘privileged.’”). 
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67. Further, PSCo’s objections on the purported basis that FCA Customers’ 

requests go beyond the scope of the wholesale customers’ rights under the FCA are 

without merit and do not show a good faith effort to honor FCA Customers’ rights under 

the FCA to investigate the basis of their FCA charges.  Mr. King’s affidavit details the 

direct connection between the requests and the FCA charges in question.160  PSCo objected 

to providing the long-term natural gas supply agreements in place during the Event, 

asserting such requests are beyond the scope of the wholesale customers’ rights under the 

FCA.161  However, understanding what long-term supply arrangements PSCo held ahead 

of the Event is material to determining whether PSCo was physically hedged from non-

spot supply sources, which would impact how much PSCo had to buy in the spot gas 

market on February 12 and 16, 2021, and whether the resulting fuel costs that flowed 

through FCA section 2(i) were prudently incurred.162  Accordingly, where these requests 

relate to costs included in the FCA charges for February 2021, PSCo’s objection is without 

merit.   

68. [BEGIN CUI//PRIV]   

 

 

 

 
160  King Affidavit at ¶¶ 62-67 (Attachment B to Complaint).  

161  Attachment E to Complaint (Public Copy), at Exhibit B, at IR 1-51, 1-52.  

162  See Attachment K to Complaint, at 46:6-13 (Trammell) (explaining that utilities like 

PSCo “pair a fuel adjustment clause with a hedging program to ensure rate stability” 

given the “risk of fluctuations in fuel costs”).  FCA Customers recognize PSCo need 

not engage in financial hedging under the FCA for PSCo’s wholesale customers as it 

does for its retail customers; however, PSCo also engages in a different type of 

hedging—physical hedging—which PSCo is relevant here.  See King Affidavit at ¶ 62 

(Attachment B to Complaint).  
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 [END 

CUI//PRIV] given the Commission has noted that in cases “in which information 

necessary to support a complainant’s allegation is not readily available because it is in the 

hands of the respondent…complainant should file all the information that it has…[and] the 

further information that it needs that is in the hands of the respondent.”165 

69. Whatever limitations confidentiality and non-disclosure provisions may 

place on PSCo in its normal course of business, they do not provide any basis for 

withholding information in this proceeding.166  The Commission weighs concerns 

stemming from third-party confidentiality or non-disclosure agreements no differently than 

it does other concerns regarding confidential business information, balancing the alleged 

 
163  [BEGIN CUI//PRIV]  [END CUI//PRIV] 

164  [BEGIN CUI//PRIV]  [END CUI//PRIV] 

165  Pub. Utils. Comm’n of Cal., 94 FERC ¶ 61,021, at 61,053 (2001).  

166  See, e.g., Tri-State Gen. and Transmission Ass’n, Inc., 170 FERC ¶ 61,222, at P 28 

(2020) (rejecting counterparties’ request to deny access, even with a protective order, 

to their service agreements with filing utility, even where one counterparty’s objection 

to disclosure pointed to a provision in its contracts with Tri-State that Sensitive 

Information should be held in strict confidence), order on reh’g 173 FERC ¶ 61, 007 

(2020); Objection of W. Area Power Admin. to Disclosure of Confidential Information, 

Docket No. ER20-688-0000, at 1-2 (pointing to provisions in its contracts with Tri-

State that the parties had contractually agreed to hold information in strict confidence).  
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potential harm of releasing the confidential information (e.g., competitive harm in 

releasing commercially sensitive information) against the opponents’ need for the 

information in preparation of their case.167  The risk of harm to PSCo here is exceedingly 

slim.  FCA Customers are already bound by PSCo’s preferred confidentiality agreement 

and, moreover, FCA Customers are willing to accept these materials subject to a protective 

order.168  Specifically, FCA Customers propose to use this Commission’s Model Protective 

Order, which includes a provision precluding any Reviewing Representative involved in 

energy marketing from using privileged information obtained in the proceeding for a 

commercial purpose such as to give a competitor of PSCo a commercial advantage.169 

70. Moreover, any potential commercial injury that PSCo claims it might suffer 

from disclosing these materials, even those subject to third-party confidentiality 

agreements, are outweighed by the benefit of allowing FCA Customers access to the 

information to develop the record.  As the Commission has recognized in balancing 

 
167  See Pac. Gas Transmission Co., 44 FERC ¶ 61,209, at 61,765-66 (1988) (remanding to 

administrative law judge with direction to balance the potential harm of releasing 

confidential material against the opposing parties’ need for the information, and to 

consider alternatives to complete public disclosure of the allegedly proprietary 

information, including the protective order participants had proposed).  See Tri-State 

Gen. and Transmission Ass’n, Inc., 170 FERC ¶ 61,222 at P 27 (2020) (“When 

considering a participant’s request to access confidential information, the Commission 

has found that it is ‘obligated to balance the interests of a party seeking confidential 

treatment for information with the interests of parties seeking access to that 

information.’”), order on reh’g 173 FERC ¶ 61,007 (2020); id. at PP 7, 18-28 (finding 

Tri-State’s counterparties to executed service agreements failed to meet their burden to 

demonstrate why execution of protective orders by entities seeking access to the 

service agreements was insufficient to protect confidential information or CEII). 

168  Pub. Utils. Comn’n of Cal. v. El Paso Nat. Gas Co., 94 FERC ¶ 61,021 (2001) (finding 

party’s concerns over disclosing confidential contracts to be outweighed by the benefit 

of allowing intervenor to access the information because the intervenor agreed to be 

bound by a protective order that sufficiently protected the party’s commercial 

interests).   

169  See Attachment M to Complaint (Proposed Form of Protective Order) at ¶ 7.  
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parties’ interest in obtaining confidential information to allow their meaningful 

participation in a Commission proceeding, the parties to a case “cannot ‘consider the 

facts’… when they are unable to know what those facts are.”170  Here, PSCo’s baseload 

gas contracts in place during the Event provide pertinent factual context for the optionality, 

if any, PSCo had available to it under those contracts, and whether PSCo could or could 

not exercise terms under the contracts that a reasonable utility manager would consider in 

order to minimize exposure to spot gas during the Event and resulting charges under the 

FCA.  As in prior cases where the Commission granted access to confidential material, 

FCA Customers have a direct economic interest in the outcome of this proceeding, where 

review of the withheld contracts may lead to further imprudence issues warranting their 

advocacy for further disallowances to PSCo and return of costs to FCA Customers 

regarding the February 2021 charges.171   

71. The Commission has emphasized the burden is on the party seeking to 

safeguard information to show a protective agreement would not adequately protect the 

party’s interests and that its concern outweighs the need for material to develop the 

record.172  The Commission has commonly used protective agreements in proceedings to 

allow “access to confidential and proprietary information submitted on a non-public basis, 

while at the same time ensuring such information is neither publicly disclosed nor used by 

parties for purposes unrelated to their participation in the proceeding”; and, unless a party 

 
170  W. Deptford Energy, 134 FERC ¶ 61,189 at P 31 (2011).  

171  Compare id. at P 25 (finding participants seeking access to confidential material had an 

economic interest in the outcome of the proceeding) with id. at P 34 (observing cases in 

which FERC denied access to confidential material where the parties seeking 

disclosure did not have an immediate economic interest to balance).   

172  W. Deptford Energy, 134 FERC ¶ 61,189 at PP 27, 30 (2011) (citing to Mojave 

Pipeline Co., 38 FERC ¶ 61,249 (1987))).   
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objecting to disclosure meets its burden of proof, “the Commission has generally presumed 

that the use of such protective agreements appropriately balances the interests of filers in 

protecting their sensitive information against inappropriate disclosure and the right of 

intervenors to access information necessary to their full and meaningful participation in a 

contested proceeding.”173  The Commission has noted entities can craft protective 

agreements to meet their concerns, though the goal is to issue the least restrictive order that 

will accomplish the purpose of protecting against the harm of disclosure.174  One presiding 

judge’s ruling illustrates that Commission rules allow a requesting party to propose a 

protective order, where the entity holding the information broadly refused to provide it by 

way of a protective order.175   

72. Although to date the information exchange has been pursuant to PSCo’s 

FCA and not a formal Commission proceeding involving FERC’s discovery rules, as a 

general matter, FCA Customers observe that FERC’s “discovery rules favor broad 

discovery.”176  In the context of a formal proceeding, PSCo must be required to provide 

any information that “appears reasonably calculated to lead to discovery of admissible 

evidence,” which FCA Customers show herein, as detailed in Mr. King’s affidavit, 

includes PSCo’s baseload gas contracts in place during the Event that impacted its 

 
173  Tri-State Gen. and Transmission Ass’n, Inc., 170 FERC ¶ 61,222 at P 26 (2020), order 

on reh’g 173 FERC ¶ 61,007 (2020).  

174  W. Deptford Energy, 134 FERC ¶ 61,189 at P 28 (2011). 

175  See S. Ga. Nat. Gas Co., 54 FERC ¶ 63,030 (1991) (ordering Municipal Gas Authority 

of Georgia to identify documents it considers to be privileged related to gas supply and 

load balancing strategies, and ordering Atlanta Gas Light Company (party seeking to 

compel response) to “prepare for approval by the presiding judge a protective order to 

preserve the integrity of the allegedly privileged information.”).   

176  La. Pub. Serv. Comm'n, et al. v. Sys. Energy Res., Inc., et al., 177 FERC ¶ 63,005 at P 

29 (2021).  
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February 2021 FCA charges.177  As detailed in the subsection immediately below, FCA 

Customers show herein the need for and the relevance of the baseload gas contracts to this 

proceeding and, thus, in the discovery phase of a formal proceeding, PSCo would bear the 

burden of demonstrating that this request should be denied or limited.178 

3. The Baseload Gas Contracts in Place During the Event are 

Fundamental to Understanding the Associated FCA Charges for 

that Period  

73. As described in the affidavit of Mr. King, the FCA defines a rate which is 

determined by:  (1) the fuel costs for PSCo’s owned and contracted generation plants, as 

well as the economic power transactions that PSCo may make; and (2) PSCo’s retail and 

wholesale sales.179  To understand their February 2021 charges under the FCA, the 

categories of information sought by FCA Customers included information related to 

PSCo’s purchase of gas during the Event, the electric transactions PSCo made during the 

Event, and PSCo’s risk management policies and procedures applicable to its actions 

during the Event.180  Regarding gas purchases, FCA Customers’ information requests 

related to overarching areas (e.g., baseload or long-term gas purchases), the relevance of 

which to the FCA charges is described herein.  

74. To provide overall context for FCA Customers’ information requests, and 

as detailed by Mr. King, during the Event, the natural gas price spike in Colorado 

 
177  La. Pub. Serv. Comm'n, et al. v. Sys. Energy Res., Inc., et al., 177 FERC ¶ 63,005 at P 

29 (2021) (citing 18 C.F.R. § 402(a)).  

178  Mojave Pipeline Co., 38 FERC ¶ 61,249, at 61,842 (1987) (citing 18 C.F.R. 

§ 358.410(c)).   

179  King Affidavit at ¶ 10 (Attachment B to Complaint).   

180  Id. at ¶ 17.  
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predominantly occurred from February 13-16, 2021 (“Four-Day Period”).181  Because that 

Four-Day Period included a holiday weekend, and the natural gas supply market is only 

open on business days, PSCo purchased gas in the spot market on Friday, February 12, 

2021.182  PSCo incurred over $300 million in natural gas fuel costs consisting of spot 

purchases made for the Four-Day Period, and those costs dominate the FCA charges 

(flowing through Section 2(i) of the FCA) for February 2021.183  Where the FCA charges 

were driven to an extraordinary level because of spot gas purchases over just five days, the 

categories of information sought included that necessary to understanding the decisions 

involved in PSCo’s purchases of gas, how and why the associated gas costs were incurred, 

and whether the costs are just and reasonable.184  

75. FCA Customers have requested, but PSCo has not provided, specific 

information relevant to understanding the cost of fuel consumed in PSCo’s own plants, and 

plants under contract, which flows into the FCA section 2(i) calculation.  Namely, FCA 

Customers requested PSCo’s long-term natural gas supply agreements in place during the 

Event, which impacted how much PSCo had to buy in the gas spot market on February 12, 

2021.185  [BEGIN CUI//PRIV]  

 

 

 

 
181  Id. at ¶ 11. 

182  Id. at ¶ 13.  

183  Id. at ¶ 12. 

184  Id. at ¶¶ 16-17. 

185  Id. at ¶ 62.  Attachment E to Complaint (Public Copy), at Exhibit B at IR 1-51, 1-52.   
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 [END CUI//PRIV] should not absolve PSCo of its violation of the FCA provisions 

prohibiting withholding of information material to FCA Customers’ charges.186    

76. In response to FCA Customers’ information requests, PSCo objected to 

providing a copy of the gas purchase agreement approved pursuant to the Clean Air Clean 

Jobs proceeding,187 [BEGIN CUI//PRIV]  

  [END 

CUI//PRIV] While PSCo objected to that specific request on the basis that it goes beyond 

the scope of FCA Customers’ rights under the FCA (as well as on the basis of 

confidentiality), this agreement is important to determining whether PSCo had plans in 

place to provide for a physical hedge (as distinguished from a financial hedge) through 

long-term supply and how PSCo utilized such assets to mitigate exposure to daily spot 

prices.189  

 
186  Attachment C to Complaint, Exhibit A: FCA Protocols, at section M. 

187  Attachment E to Complaint (Public Copy), Exhibit B at IR 1-51.   

188  [BEGIN CUI//PRIV]  

 

 

 

 

 

[END CUI//PRIV] 

189  See Attachment K, at 25:15-19 (Trammell) (explaining PSCo uses its Colorado Public 

Utilities Commission-approved “natural hedging programs, including gas storage 

capabilities, long-term contracts, and financial instruments to place approximately 50 

percent of its normal forecasted natural gas demands under a price-stable source.  The 

other 50 percent of gas supplies are purchased at market prices where the Company is a 

‘price taker.’”); id. at 31:19-32:2 (“Due to its gas hedging actions and long-term 

(baseload) purchases, Public Service was able to source over 31 percent of its electric 

generation gas supply needed for February 13-19, 2021, from baseload and storage 

sources.”).  
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77. The long-term natural gas supply agreements are fundamental to 

understanding how PSCo could have and did use these assets to mitigate its exposure to 

daily spot prices.  The contracts dictate the terms and conditions (term, delivery, quantity, 

withdrawal requirements, notification requirements, and price) of how PSCo can utilize 

those assets to meet its electric generation gas needs.190  As a general matter, PSCo’s 

objections to providing the long-term supply agreements impedes FCA Customers’ ability 

to determine whether PSCo prudently exercised its options under those contracts, and is 

inconsistent with the Commission’s willingness to allow review of contracts in fuel 

adjustment clause matters.191  For example, the contracts are relevant to whether PSCo 

prudently determined its future needs for fuel at its generating stations, prudently assessed 

market conditions and regulatory risk, and properly reflected such risks in its contracts, all 

of which issues FERC has considered in the context of customers’ challenges to imprudent 

fuel adjustment clause charges and fuel purchasing decisions.192  

4. PSCo’s Violation of its Service Agreements Warrants an 

Investigation Under Federal Power Act Sections 206 and 306 

78. Despite that the February 2021 FCA charges are significantly higher than 

the same billing period in prior years, FCA Customers have been denied access to essential 

documentation to determine whether the charges comply with their agreements and are just 

 
190  King Affidavit at ¶ 62 (Attachment B to Complaint).  

191  See e.g., Ky. Utils. Co., 62 FERC ¶ 61,097, at 61,709-710 (1993) (examining the issue 

of whether utility was prudent when it did not exercise its contractual right to a base 

price review under a contract); UtiliCorp. United Inc., 95 FERC ¶ 61,392 (2001) 

(noting FERC reviewed the utility’s capacity contracts to determine the utility was 

committed to purchase capacity under those agreements); Commonwealth Edison Co., 

27 FERC ¶ 63,072, at 65,268 (1984) (noting in camera proceedings were conducted 

with regard to the specific nature and provisions of the utility’s contracts for oil in a 

proceeding concerning investigation into the utility’s fuel procurement policies).  

192  Ky. Utils. Co., 45 FERC ¶ 63,017 at PP 20-21 (1988).   
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and reasonable.  Therefore, the Commission’s initiation of a section 206 proceeding under 

the Federal Power Act (16 U.S.C. § 824e) is warranted to address PSCo’s violation of its 

service agreement terms related to investigation rights and to address the just and 

reasonableness of the charges.193  FCA Customers also base their Complaint on Federal 

Power Act section 306 (16 U.S.C. § 825e), in the event information produced as part of the 

discovery phase of the proceeding reveals violations of the Federal Power Act, including a 

violation of the filed rate that may not necessitate a change in the rate charged under the 

FCA tariff, but nonetheless warrant sanctions or other relief the Commission deems 

warranted.194   

79. Further, given FCA Customers’ demonstration that PSCo violated specific 

provisions of its filed tariff and rate schedules that required PSCo to make its books and 

records available to FCA Customers and to explain in reasonable detail the basis for their 

charges upon their request, this Complaint is also brought pursuant to Federal Power Act 

section 309 (16 U.S.C. § 825h), which gives the Commission broad remedial authority “to 

 
193  See Intermountain Rural Ass’n v. Pub. Serv. of Colo., 99 FERC ¶ 61,279 at P 28 (2002) 

(instituting a section 206 investigation and hearing into the justness and reasonableness 

of PSCo’s FCA charges, after finding PSCo’s Fuel Cost Adjustment calculations “may 

have violated both the terms of [PSCo’s] rate schedules and the Commission’s [Fuel 

Cost Adjustment] regulations, and resulted in charges that may be unjust, 

unreasonable, and unduly discriminatory.”). 

194  See Richard Blumenthal v. ISO-NE, 128 FERC ¶ 61,182 at P 55 (2009) (“We note that, 

with respect to Complainants’ allegations of market manipulation, Complainants 

improperly filed their complaint under section 206 of the FPA, which applies to rate 

changes for public utility tariffs.  The complaint here does not seek changes in the 

rates, terms, and conditions of ISO-NE’s tariff, other than with respect to the market 

monitoring unit provisions of the tariff; Complainants should have filed their market 

manipulation complaint under section 306 of the FPA, which permits the filing of 

complaints regarding any violation of the FPA.  Accordingly, we will set the market 

manipulation allegations for hearing pursuant to our authorities under FPA sections 

306 and 307 of the FPA.”) (citations omitted), order on reh’g 129 FERC ¶ 61,057 

(2009).  
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perform any and all acts…as it may find necessary or appropriate to carry out the 

provisions of the [Federal Power Act].”  The Commission is empowered to enforce PSCo’s 

tariff provisions by taking actions “necessary and appropriate,”195 in this case by 

establishing a section 206 proceeding in which FCA Customers will have at their disposal 

the means by which to obtain necessary discovery pursuant to the Commission’s 

regulations governing matters subject to hearing procedures.196  FCA Customers have 

demonstrated herein how PSCo’s violation of its tariff provisions concerning investigation 

rights relates to the prices charged under the FCA for the month of February 2021.197  

PSCo’s violation of its obligations under the FCA to make available its records deprives 

FCA Customers of the information they need to ascertain compliance with the FCA and 

the justness and reasonableness of the FCA charges.  Herein, and in the accompanying 

affidavit of Mr. King, FCA Customers demonstrate how the baseload gas contracts PSCo 

has withheld relate to the February 2021 FCA charges.  

80. Without the benefit of the withheld contracts, FCA Customers nevertheless 

raise a serious doubt herein as to PSCo’s prudence in its decision-making in the planning 

horizon ahead of February 2021 when it created its faulty Monthly Supply Plan.  Further, 

FCA Customers raise a serious doubt herein as to PSCo’s prudence in its decision-making 

during the February 15-17, 2021 days of the Event when it allocated the revenue associated 

 
195  Cal. ex rel. Brown v. Powerex Corp., 135 FERC ¶ 61,178 at P 76 (2011), reh’g denied 

139 FERC ¶ 61,210 (2012). 

196  See 18 C.F.R. § 385.401 et seq. (2022).   

197  Cf. Cal. ex rel. Brown v. Powerex Corp., 135 FERC ¶ 61,178 at P 81 (2011) (finding 

the California Attorney General’s complaint insufficient in part because the tariff 

violations it alleged were not accompanied by a demonstration of “the critical nexus 

between these alleged violations and the prices charged under any specific short-term 

bilateral contract…”), reh’g denied 139 FERC ¶61,210 (2012). 
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with its sales of excess gas solely to its LDC customers.  The Commission has set for 

hearing issues concerning whether costs incurred through a fuel adjustment clause were 

prudent under sections 205 and 206 of the Federal Power Act, and should similarly do so 

here based on the information in this Complaint.198   

V. PSCO’S EXTRAORDINARY FCA CHARGES, WITHOUT 

TRANSPARENCY INTO THE BASIS FOR SUCH CHARGES IN 

VIOLATION OF THE FILED FCA TERMS, NESSITATES THE 

COMMISSION’S INVESTIGATION UNDER THE FEDERAL POWER 

ACT SECTION 206 AND SECTION 306 

81. FCA Customers request an investigation into PSCo’s rates and charges for 

February 2021.  

82. FERC has initiated investigations into public utilities’ fuel costs charged 

under fuel adjustment clauses, recognizing “in balancing the needs of consumer protection 

against the utility’s need for protection from unpredictable fuel cost increases, any 

inequities resulting from fuel adjustment clauses ‘should be discovered through 

surveillance and can be remedied through complaint proceedings.’”199  FERC has strictly 

construed its accounting and fuel adjustment clause regulations.200  More generally, even 

 
198  Ky. Utils. Co., 45 FERC ¶ 63,017, FERC LEXIS 3104 at *4 (1988) (citing Ky. Utils. 

Co., 29 FERC ¶ 61,159 (1984)).    

199  Ky. Utils. Co., 29 FERC ¶ 61,159, at 61,338 (1984) (instituting an investigation into 

alleged fuel clause overcharges associated with coal fuel costs charged by Kentucky 

Utilities Company through its fuel adjustment clause, noting FERC is not bound by the 

state public service commission’s ruling on the justness, reasonableness, or prudence of 

the company’s coal costs).  See also City of Vernon et al., 31 FERC ¶ 61,113, at 

61,231-232 (1985) (although denying Cities’ request for an investigation by FERC’s 

audit staff because utility filed detailed data subsequent to the complaint filing alleging 

fuel clause overcharges, still granting Cities’ request to require utility to propose plan 

for making appropriate refunds to customers regarding fuel supplier refunds), order 

denying reh’g 32 FERC ¶ 61,373 (1985).  

200  Electric Coops. of Kan., 14 FERC ¶ 61,176, at 61,320 (1981) (noting “policy 

considerations support a narrow construction of the expenses listed in Account No. 

151” where the monthly charge calculated under the fuel adjustment formula is not 
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in contexts outside of fuel adjustment clauses, upon a section 206 complaint, FERC has 

established hearing and settlement judge procedures for matters involving public utilities’ 

alleged violation of their tariffs by refusing to provide data underlying their purported costs 

charged to customers.201  

83. Because PSCo has violated its service agreement terms concerning the 

investigation procedures under its FCA Protocols, FCA Customers require a formal section 

206 investigation to obtain the information they are contractually entitled to regarding their 

February 2021 charges, the result of which review may expand the issues in this Complaint 

concerning the charges that FCA Customers show herein are unjust, unreasonable, and 

unduly discriminatory or preferential.  Further, FCA Customers are requesting a section 

306 investigation in the case the information they are entitled to underlying their charges 

reveals violations of the Federal Power Act, including a violation of the filed rate that may 

not necessitate a change in the rate charged under the FCA tariff, but nonetheless warrant 

sanctions or other relief the Commission deems warranted. 

84. Regarding the Retail Proceeding before the CoPUC concerning costs PSCo 

incurred in connection with the Event (which received an administrative law judge ruling, 

affirmed by the state commission), the state commission decision202 (particularly in a 

 

subject to constant Commission review); Okla. Mun. Power Auth., 56 FERC ¶ 61,028, 

at 61,108 (1991)(“The interest served by strict construction of the fuel clause 

regulation is important because fuel clauses are exceptions to the notice and review 

provisions of the Federal Power Act.”).   

201  See TransSource, LLC, 152 FERC ¶ 61,229 at PP 1, 5, 29 (2015) (setting for hearing 

and settlement judge procedures a complaint alleging that PJM violated its OATT by 

refusing to provide its interconnection customer the data and work papers underlying 

its System Impact Studies, and associated cost estimates therein, for evaluating 

upgrades needed for the customer’s interconnection request).  

202  The Administrative Law Judge’s Recommended Decision adopted a settlement 

between PSCo and other parties that provided for roughly $150.6 million in relief to 
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proceeding FCA Customers were not permitted to participate in) does not preclude FCA 

Customers’ exercise of their contractual right to investigate and determine whether PSCo 

assessed charges consistent with the FCA terms and prudently incurred such costs.203    

VI. REQUEST FOR REFUND PROTECTION IN A FEDERAL POWER ACT 

SECTION 206 PROCEEDING 

85. In cases involving cost recovery through automatic adjustment clauses such 

as the instant proceeding, FERC has recognized such costs remain open to the 

Commission’s scrutiny even prior to the refund effective date established by the 

Commission in a section 206 proceeding.204  Here, if FERC establishes a section 206 

investigation as requested, FCA Customers request refund protection for the period prior to 

the established refund effective date (i.e., given the period of potential overcharges at issue 

in the Complaint is for one single month that will have occurred prior to the refund 

 

PSCo’s retail customers and rejected arguments for further disallowances finding PSCo 

did not imprudently incur costs associated with the Event. Proceeding No. 21A-

0192EG, Decision No. R22-0279 (mailed date May 11, 2022), at ¶ 196, 

 https://www.dora.state.co.us/pls/efi/efi_p2_v2_demo.show_document?p_dms_docume

nt_id=972101&p_session_id=.  The state commission agreed with the Administrative 

Law Judge’s factual findings and overall conclusion that PSCo acted prudently, 

however, the Commission found “sufficient missteps” to warrant an $8 million 

disallowance.  Proceeding No. 21A-0192EG, Decision No. C22-0413 (mailed date July 

14, 2022), at ¶¶ 53-54, 

 https://www.dora.state.co.us/pls/efi/efi_p2_v2_demo.show_document?p_dms_docume

nt_id=976502&p_session_id=. 

203  See e.g., Ky. Utils. Co., 29 FERC ¶ 61,159, at 61,338 (1984) (“Regardless of whether 

the [Kentucky Public Service Commission] KPSC has ruled on the justness, 

reasonableness, or prudence of the company’s coal costs, this Commission is not bound 

by such a decision, although it might be relevant to the company’s case, depending on 

what the KPSC found.”).  

204  See Intermountain Rural Ass’n v. Pub. Serv. of Colo., 99 FERC ¶ 61,279 at P 28 n.8 

(2002) (“While section 206 requires the Commission to specify a refund effective date 

in all Section 206 cases, we have long recognized that, as to costs recovered through 

automatic adjustment clauses such as fuel adjustment clauses like the [fuel cost 

adjustment] at issue here, such costs remain open to scrutiny prior to the refund 

effective date…”)(citations omitted)). 
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effective date, and given the imprudence in PSCo’s planning that led to the February 2021 

Monthly Supply Plan under which PSCo imprudently incurred costs may have resulted in 

imprudently incurred costs under the FCA for prior months as well).  FERC’s refund 

policy in fuel adjustment clause matters is specific to the facts of the case, considering 

whether FERC has “(1) allowed, (2) rejected, or (3) not ruled on fuel adjustment clause 

recovery for the cost in question…” and examining “whether the customers: (1) enjoyed 

savings, or (2) suffered losses form the utility’s unilateral action.”205 

VII. RULE 206 REQUIREMENTS AND FAST TRACK PROCESSING 

86. FCA Customers have met their burden under section 206 of the Federal 

Power Act206 of showing in the instant Complaint that PSCo’s imprudence in its decision-

making underlying the February 2021 charges, as well as its violation of its filed service 

agreement terms, which incorporate the FCA tariff provisions, are unjust, unreasonable, 

unduly discriminatory, or preferential.   

87. Accordingly, FCA Customers request a Rule 206 fast track proceeding207 to 

enforce the filed rate208 in three respects:   

(1)  Order PSCo to provide to FCA Customers the documentation that 

section K of the FCA Protocols allows FCA Customers to identify as 

needed to perform their assessment of the February 2021 FCA charges as 

provided in the filed rate;209  

 
205  W. Res., Inc., 65 FERC ¶ 61,271, at 62,252 (1993), order on reh’g 66 FERC ¶ 61,120 

(1994).  

206  16 U.S.C. § 824e (2020).  

207  18 C.F.R. § 385.206(h) (2021). 

208  Mont.-Dakota Utils. Co. v. Nw. Pub. Serv. Co., 341 U.S. 246, 251 (1951) (stating 

petitioner could “claim no rate as a legal right that is other than the filed rate, whether 

fixed or merely accepted by the Commission, and not even a court can authorize 

commerce in the commodity on other terms.”).  

209  Attachment C to Complaint, at Exhibit A: FCA Protocols, at section K.  
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(2)  Determine that PSCo withheld or concealed from FCA Customers 

access to material information relating to the FCA charges, warranting the 

Commission’s waiver of the December 31, 2022 contractual deadline as 

provided in section M of the FCA Protocols;210 and   

(3)  Allow FCA Customers to amend the instant Complaint upon 

opportunity to review the withheld baseload gas contracts (under a 

protective order) that they are entitled to receive pertaining to the February 

2021 charges under the FCA, and following such amendment, consider any 

supplemental evidence propounded by FCA Customers that addresses 

whether the February 2021 FCA charges were permitted under the filed 

contract (i.e., the FCA terms),211 the Commission’s regulations,212 and the 

Commission’s prudence standard,213 or were unjust and unreasonable, 

unduly discriminatory, or preferential in violation of the Federal Power 

Act.214   

88. Additionally, as to the Commission’s Rule 206 Complaint requirements215 

that are not otherwise addressed elsewhere herein, FCA Customers provide that they meet 

the following: 

89. Good faith effort to quantify financial impact or burden created for 

complainant as a result of action or inaction:  Mr. King provides in his Affidavit a 

quantification of the dollar impact to FCA Customers (i.e., $6.9 million).  Complete 

quantification of the dollar impact from PSCo’s imprudence, however, is premature given 

PSCo’s withholding of access to the baseload contracts sought through this Complaint.  

 
210  Id. at section M.  

211  Id. at section N (allowing PSCo’s customers under the FCA to raise disputes regarding 

the validity or consistency with the FCA provision or these Protocols of any FCA 

charge).  

212  18 C.F.R. § 35.14 (2022).  See also 18 C.F.R. § 35.1(e) (2022) (prohibiting PSCo from 

imposing “any classification, practice, rule, regulation or contract with respect thereto 

which is different from that provided in a rate schedule required to be on file with this 

Commission unless otherwise specifically provided by order of the Commission or for 

good cause shown.”). 

213  See e.g., Ky. Utils. Co., 62 FERC ¶ 61,097 at 61,697 (1993). 

214  16 U.S.C. §§ 824d, 824e (2020). 

215  18 C.F.R. § 385.206 (2022). 
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Following an opportunity to obtain and review the withheld contracts through discovery in 

a section 206 proceeding, FCA Customers will determine further quantification of the 

amounts at issue.  

90. Indicate the practical, operational or other nonfinancial impacts imposed as 

a result of the action or inaction:  As a result of PSCo’s diversion of generation supply 

under peak day conditions in February 2021, FCA Customers are concerned that similar 

imprudent decisions could be made in the winter 2022-23 season that will have the 

potential to cause significant financial harm.     

91. Whether the issues presented are pending in an existing FERC proceeding 

or other proceeding, and why timely resolution cannot be achieved in that forum:  The 

issues raised by FCA Customers are not pending in any forum that they are aware of.  

92. Whether the Enforcement Hotline, Dispute Resolution Service, tariff-based 

dispute resolution mechanisms, or other informal dispute resolution procedures were used, 

or why these procedures were not used:  As described above and in the accompanying 

affidavits, FCA Customers engaged in protracted efforts in an attempt to resolve the issues 

described herein through the tariff-based dispute resolution mechanism in PSCo’s FCA 

Tariff.  The course of the dispute resolution between the parties under the FCA Tariff led 

FCA Customers to conclude that the Commission’s formal procedures for resolution of 

issues, including settlement judge procedures, would be most likely to achieve a final 

result.   

93. Supporting Attachments and Exhibits:  In accordance with Rule 206(b)(8) 

(2022), FCA Customers attach herein the supporting Affidavits of Mr. Walch and Mr. 

King, as well as the contracts and records upon which the claims in this Complaint are 

based.  FCA Customers include an Exhibit List as Attachment 1.  
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94. Request for Fast Track Processing:  FCA Customers request fast track 

processing of this Complaint pursuant to 18 C.F.R. § 385.206(b)(11) (2022) and 18 

C.F.R. § 385.206(h) (2022).  FCA Customers seek prompt resolution of this matter given 

section M of the FCA Protocols requires FCA Customers to raise a question of accuracy as 

to the February 2021 FCA charges by December 31, 2022, absent a finding that PSCo 

withheld or concealed material information related to the charges.  In contravention of the 

terms of its filed rate, PSCo continues to deprive FCA Customers of access to the 

documentation needed to assess the validity of their charges.  Moreover, Fast Track 

processing of this Complaint is necessary to ensure the Company does not repeat the same 

imprudent actions in the winter of 2022-23 that exposed FCA Customers to unjust and 

unreasonable charges in February 2021.   

95. Unless the Commission promptly acts on the Complaint and issues an order 

compelling PSCo to adhere to its Monthly Supply Plan in the winter of 2022-23 absent a 

reasonable basis for deviation, PSCo’s electric customers, including FCA Customers, are 

at risk of being assessed further imprudent charges.  In addition, it is necessary for the 

Commission to grant FCA Customers’ requested waiver of the December 31, 2022 

contractual deadline to bring issues arising in February 2021 for resolution to allow such 

claims that cannot be known at this time; this waiver is not only expressly warranted by the 

Tariff’s terms because PSCo has withheld two contracts central to its electric supply 

planning and decisions, but also because FCA Customers have demonstrated herein they 

meet the Commission’s four-factor standard for showing good cause to waive a tariff 

provision (as discussed below).  FCA Customers may face unjustified financial harm, 

without an opportunity to review the withheld records that are relevant to whether PSCo’s  
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February 2021 charges are consistent with the terms of PSCo’s service agreements and the 

Federal Power Act.  As discussed immediately below in this Complaint, PSCo’s 

withholding of the baseload supply contracts is sufficient grounds for the Commission to 

grant the requested waiver pursuant to the terms of the FCA.  For these reasons, the 

Commission’s standard complaint process is inadequate.216   

96. Here, the Commission can grant preliminary relief by acting expeditiously 

to waive the December 31, 2022 deadline upon a finding that PSCo has withheld and 

concealed material information related to the FCA charges, pending consideration of the 

other issues set forth in this Complaint.217  FCA Customers believe the instant Complaint 

warrants directing the production of the requested documents based on the merits of the 

pleading.  

VIII. REQUEST FOR WAIVER OF FCA PROTOCOL DEADLINE FOR 

DISPUTING CHARGES 

97. PSCo’s withholding of material information relating to the February 2021 

charges warrants waiver of the December 31, 2022 deadline under the FCA.  FCA 

Customers have an obligation under the FCA to raise questions about the accuracy of their 

February 2021 FCA charges by December 31, 2022, in order to preserve their right to 

 
216  See Tenaska Power Serv. Co., 99 FERC ¶ 61,344 at P 4 (2002) (issuing Order granting 

complaint approximately one month after submission of complaint, where complainant 

had requested fast track treatment in order to obtain relief and secure transmission 

rights by the expiration date in its service agreement).  See also Morgan Stanley 

Capital Grp., Inc., 92 FERC ¶ 61,112, at 61,429, 61,432 (2000) (granting request for 

Fast Track processing based on finding that complaint warrants expeditious action, and 

acting on complaint within 18 days, even despite denying complaint and requests for 

relief).   

217 Order No. 602-A, 88 FERC ¶ 61,114 (1999) (“Preliminary relief pending resolution of 

the complaint by either the Commission or an ALJ may also be requested.”). 
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challenge the validity of the FCA charges in any forum.218  PSCo has impeded FCA 

Customers’ ability to meet this obligation by withholding and concealing essential 

information that is necessary to allow FCA Customers to identify and raise issues 

regarding the accuracy of the February 2021 FCA Charges.  The FCA provides an 

exception to the deadline to raise questions if “the customer establishes by clear and 

convincing evidence that information [PSCo] provided to the customer to support its FCA 

charges in the calendar year in question was materially false or misleading or that [PSCo] 

withheld or concealed material information relating to such FCA charges.…”219  The 

instant Complaint demonstrates PSCo has withheld or concealed material information 

relating to the February 2021 charges, and for this reason, FCA Customers request that the 

Commission make the necessary finding to waive the December 31, 2022 deadline under 

the FCA.   

98. Further, the Commission has granted requests for tariff waivers where:  

(1) the applicant acted in good faith; (2) the waiver was of limited scope; (3) the waiver 

addressed a concrete problem; and (4) the waiver did not have undesirable consequences, 

such as harming third parties.220  In some cases, the Commission has granted tariff waivers 

 
218  Attachment C to Complaint, Exhibit A: FCA Protocols, at section M. Under FCA 

Protocols’ section M, unless PSCo’s customer “raises a question about the accuracy, or 

the consistency with the FCA provisions and the[] Protocols, of any FCA charge made 

for service in a calendar year (service year) by December 31 of the following calendar 

year,” (i.e., by December 31, 2022 in the instant matter) the customer is precluded from 

“questioning or challenging in any forum the validity of FCA charges” for service in 

that service year (i.e., the 2021 service year in this matter).   

219  Attachment C to Complaint, Exhibit A: FCA Protocols, at section M. 

220  See, e.g., Cal. Indep. Sys. Operator Corp., 173 FERC ¶ 61,185 at P 6 (2020) (granting 

a waiver request for a one-time delay of the effective date of tariff provisions, finding 

the circumstances satisfied the Commission’s criteria for granting waiver); Se. Power 

Admin., 143 FERC ¶ 61,210 at P 7 (2013) (granting a waiver request of a tariff 
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even where not all four factors were applicable,221 whereas in other cases the Commission 

has required all four factors to be met.222  Here, FCA Customers demonstrate the instant 

request meets all four factors.    

99. First, FCA Customers have acted in good faith in pursuing their information 

needs under the PSCo FCA’s terms—first, through the investigation process via informal 

data requests (the relevant requests here being propounded over a year ago on November 

23, 2021); second, [BEGIN CUI//PRIV]  

 

 

 

 

[END CUI//PRIV] and given the December 31, 2022 deadline in the FCA.  

The Commission has previously granted waiver requests when the applicant acted in good 

faith in pursuing the resolution of claims through an alternative dispute resolution 

process.223  

 

provision concerning the one-year notice required to exercise rollover rights for 

transmission service).      

221  See N.Y. Indep. Sys. Operator, Inc., 146 FERC ¶ 61,061 at P 19 (2014) (“The 

Commission has previously granted one-time waivers of tariff in situations where, as 

relevant here:  (1) the waiver is of limited scope; (2) a concrete problem needed to be 

remedied; and (3) the waiver did not have undesirable consequences, such as harming 

third parties.” (citation omitted)).  

222  See ANR Pipeline, Co. 175 FERC ¶ 61,185 at P 17 (2021) (“Because we deny 

Petitioners' requests for waiver on the basis that it does not address a concrete problem, 

we need not address the remaining criteria used by the Commission to evaluate waiver 

requests.”).  
223  Mid. Indep. Sys. Op., Inc., 174 FERC ¶ 61,202 at PP 9, 22 (2021).  
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100. Second, the waiver is of limited scope in that FCA Customers seek a one-

time waiver of a discrete provision (i.e., the December 31, 2022 deadline to raise questions 

about the accuracy of FCA charges from the prior service year), affecting no other part of 

PSCo’s Assured Power and Energy Requirements Service Tariff.224  The request is also 

limited in scope in that FCA Customers only seek waiver for the purpose of being able to 

amend the instant Complaint upon opportunity to evaluate the withheld contracts. 

101. Third, the waiver will address a concrete problem where, in its absence, 

FCA Customers will not be able to raise, in any forum, any questions or challenges 

regarding the FCA charges’ validity that might arise from FCA Customers’ review of the 

withheld contracts in place during the Event.225  The waiver request would remedy this 

concrete problem by providing FCA Customers certainty that they will not be precluded 

under PSCo’s tariff provisions from raising further challenges that might arise upon 

opportunity to review the complete contracts.226   

102. Fourth, the waiver will not have undesirable consequences, and instead has 

the potential to make FCA Customers whole by returning to them charges that may be 

determined to be unjust and unreasonable upon review of the two withheld baseload 

contracts in place during the Event and evaluation of whether further disallowances are 

 
224  See ISO New England, Inc., 134 FERC ¶ 61,182 at P 10 (2011) (finding that the waiver 

request was of limited scope because applicant sought a one-time waiver of a discrete 

provision affecting no other part of the ISO-NE Tariff). 

225  Attachment C to Complaint, Exhibit A: FCA Protocols, at section M.  

226  See also Mid. Indep. Sys. Op., Inc., 174 FERC ¶ 61,202 at P 22 (2021) (finding the 

requested waiver addresses a concrete problem, because absent the waiver, MISO 

would not be able to provide the relief granted in its alternative dispute resolution 

process where tariff provisions did not allow MISO to pay certain costs to generator 

seeking payment of unrecovered costs). 
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warranted for imprudently incurred costs passed through to PSCo’s wholesale 

customers.227 

IX. REQUEST FOR CONFIDENTIAL TREATMENT 

103. Pursuant to their obligations under the FCA and PSCo’s confidentiality 

agreement, and consistent with the Commission’s regulations,228 FCA Customers submit 

this request for confidential treatment, seeking privileged treatment of certain redacted 

portions of this Complaint, associated discussion in the Affidavit of Mr. King, and marked 

exhibits.  FCA Customers submit this pleading in public and non-public versions, 

redacting in good faith the documents PSCo deemed confidential and provided to FCA 

Customers over the past year under a confidentiality agreement, as well as the information 

in this Complaint that is based on those documents PSCo deems confidential.  Further, 

FCA Customers file under seal PSCo’s explanations provided in response to FCA 

Customers’ discovery requests, pursuant to the requirement in section K of the FCA 

Protocols. 

 
227  See Mid. Indep. Sys. Operator, Inc., 154 FERC ¶ 61,059 at P 8 (2016) (applicant 

observing the requested tariff waiver would not have undesirable consequences as the 

alternative dispute resolution relief involved making Ameren whole by giving it the 

revenues it would and should have received if not for MISO’s use of unsuitable load 

data); see id. at P 15 (granting the requested waiver and, with respect to the fourth 

factor, finding it would not have undesirable consequences because none of the 

participating alternate dispute resolution parties objected to the relief and no parties 

protested the filing).  See PJM Interconnection, L.L.C., 177 FERC ¶ 61,050 at PP 15-

17, 25 (2021) (granting requested tariff waiver over protest of intervenor in part 

because, with respect to the fourth factor, the benefit of granting the waiver outweighed 

the potential harm identified by the intervenor). 

228  18 C.F.R. §§ 385.212, 388.112 (2022).  See also KIMBERLY D. BOSE, NOTICE OF 

DOCUMENT LABELING GUIDANCE FOR DOCUMENTS SUBMITTED TO OR FILED WITH THE 

COMMISSION OR COMMISSION STAFF (April 14, 2017), 

https://www.ferc.gov/sites/default/files/2020-04/labeling-guidance.pdf.   
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104. The Unilateral Confidentiality Agreements drafted by PSCo, and executed 

by each of the FCA Customers in July 2021, restrict disclosure of PSCo’s designated 

“Confidential Information” to that “in the reasonable opinion of Recipient’s counsel” is 

necessary to reveal in, inter alia, any investigatory, regulatory or administrative proceeding 

initiated to resolve a dispute between PSCo and the recipient.  Further, the information can 

only be disclosed “on a confidential or otherwise protected basis.”  The FCA Protocols 

state that any of the explanations provided by PSCo that its customer seeks to use in 

dispute resolution proceedings “shall initially be filed under seal subject to a determination 

by the presiding authority that the material is in whole or in part not eligible for 

confidential treatment.”229  

105. When filing privileged material in a complaint proceeding, the Commission 

requires the filer to include a proposed form of protective agreement with the filing.230  

FCA Customers propose the Commission’s model protective order to facilitate FCA 

Customers’ access to material in this proceeding.231   

106. FCA Customers also request waiver of the Commission’s requirement that 

intervenors request in writing from the filer, in this instance PSCo’s customer 

cooperatives, a copy of the complete, non-public version of this filing,232 where PSCo (as 

the entity who is the originator of the information it deems confidential) is uniquely 

qualified to determine disclosure of its information.  Instead, FCA Customers request that 

the Commission require such written requests to be directed to PSCo. 

 
229  Attachment C to Complaint, Exhibit A: FCA Protocols, at section K. 

230  18 C.F.R. § 388.112(b)(2)(i) (2022). 

231  See 18 C.F.R. § 388.112(b)(2)(v) (2022).  FERC’s model protective order is 

Attachment M to this Complaint. 

232  18 C.F.R. § 388.112(b)(2)(iii) (2022). 
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X. SERVICE AND FORM OF NOTICE 

107. In accordance with Rule 206(c) of the Commission’s Rules of Practice and 

Procedure,233 FCA Customers are serving a copy of this Complaint on the Respondent, 

PSCo.   

108. In accordance with Rule 206(b)(1) of the Commission’s Rules of Practice 

and Procedure,234 a form of notice suitable for publication in the Federal Register is 

provided in Attachment L to this Complaint.  

XI. CONCLUSION 

WHEREFORE, for the foregoing reasons, CORE Electric Cooperative, Grand 

Valley Rural Power Lines, Inc., Holy Cross Electric Association, Inc., and Yampa Valley 

Electric Association, Inc., jointly request that the Commission order as follows: 

1. Accept FCA Customers’ Complaint for filing, establish an investigation 

into whether PSCo’s FCA charges are just, reasonable, and not unduly 

discriminatory or preferential, suspend the hearing schedule to allow for 

settlement judge procedures, and grant the requested relief; 

2. Find that PSCo imprudently failed to include reserve requirements in the 

Monthly Supply Plan for February 2021 and purchased spot gas to replace 

storage gas that PSCo planned to use for generation supply but diverted to 

maintain reserves on February 13-17, 2021; 

3. Find that PSCo imprudently failed to sell excess gas purchased for electric 

generation despite the opportunity to make such sales on at least February 

15-17, 2021;   

 
233  18 C.F.R. § 385.206(b)(9) (2022). 

234  18 C.F.R. § 385.206(c) (2022). 
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4. Find that PSCo violated the terms of its filed rate by failing to respond to 

FCA Customers’ request for the baseload gas contracts the Company relied 

upon for the relevant period, as required by FCA Protocols section K;  

5. Find that PSCo’s violation of the terms of its filed rate by withholding or 

concealing material information relating to FCA Customers’ February 2021 

FCA charges entitles FCA Customers, pursuant to Section M of the FCA 

Protocols, to receive waiver of the December 31, 2022 deadline for the 

submission of claims; 

6. Accept this Complaint for Fast Track processing; 

7. Direct PSCo to produce for review the two baseload contracts as requested 

by FCA Customers in this Complaint, subject to the protective order 

requested herein;  

8. Find that PSCo’s February 2021 FCA charges have not been shown to be 

just, reasonable, or prudent and that they may be unduly discriminatory or 

preferential;  

9. Direct PSCo to refund all FCA charges found not to be just, reasonable, 

prudent, not unduly discriminatory or preferential; 

10. Order PSCo to adhere to the Monthly Supply Plan, including by preventing 

PSCo from redirecting storage gas planned for generation supplies to be 

withheld for reserves, absent a reasonable basis for doing so, in the winter 

of 2022-23;  

11. Order the earliest possible refund date permissible such that PSCo’s rates 

charged under the FCA for February 2021 will be subject to refund, with 

interest consistent with the Commission’s regulations;  
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12. Grant FCA Customers’ request to use FERC’s model protective order in 

this proceeding; and 

13. Grant such other relief as the Commission may deem necessary and 

appropriate.  

 

Dated:  December 30, 2022    /s/ Michael Postar 

      Michael R. Postar 

DUNCAN, WEINBERG, GENZER 

   & PEMBROKE, P.C. 

1667 K Street, NW, Suite 700 

Washington, DC  20006 

(202) 467-6370 

mrp@dwgp.com  

 

Lauren M. Perkins 

Chad L. Oliver  

DUNCAN, WEINBERG, GENZER 

        & PEMBROKE, P.C 

    915 L Street, Suite 1410 

    Sacramento, CA  95814 

    (916) 492-2801 

    (916) 498-0121 

    lmp@dwgp.com    

    clo@dwgp.com  

 

Attorneys for CORE Electric Cooperative, 

Grand Valley Rural Power Lines, Inc., Holy 

Cross Electric Association, Inc., and Yampa 

Valley Electric Association, Inc
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prepaid and/or by electronic mail.  

Dated at Washington, D.C. this 30th day of December, 2022. 

 

      /s/ Theju Prasad  

      Theju Prasad 

DUNCAN, WEINBERG, GENZER 

   & PEMBROKE, P.C. 

      1667 K Street, NW 

      Suite 700 

      Washington, DC 20006 

      (202) 467-6370 
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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

CORE Electric Cooperative, Grand 
Valley Rural Power Lines, Inc., Holy 
Cross Electric Association, Inc., and 
Yampa Valley Electric Association, 
Inc. 

 

Complainants, 

v. 

 

Public Service Company of Colorado, 

 

Respondent. 

 

) 

) 

) 

) 

) 

) 

) 
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 I, Thomas M. Walch, affirm and state the following: 

I. INTRODUCTION 

1. My name is Thomas M. Walch. I am Chief Executive Officer of Grand Valley Rural 

Power Lines, Inc. (“Grand Valley Power”), a rural electric cooperative headquartered in 

Grand Junction, Colorado. Formed in 1936, Grand Valley Power is the oldest rural electric 

cooperative in the state. The cooperative provides retail electric service to over 18,000 

members in Mesa, Delta, and Garfield counties. 

2. I earned a Bachelor of Arts degree from Angelo State University in 1982, and a Juris 

Doctor degree from St. Mary’s University School of Law in 1985. 

3. I have over 22 years of experience in the energy utility industry. I have not previously 

testified in state or federal regulatory proceedings.  

4. Through my position at Grand Valley Power, I have experience with fuel adjustment 

charges and power supply agreements with Public Service Company of Colorado 

(“PSCo”).    

II. REPRESENTATION 

5. I submit this affidavit on behalf of Grand Valley Power, CORE Electric Cooperative 

(“CORE”), Holy Cross Electric Association. Inc., (“Holy Cross Energy”), and Yampa 

Valley Electric Association, Inc. (“Yampa Valley”) (together referred to as the “FCA 

Customers”). This affidavit was prepared under my direct supervision and control, and I 

am responsible for the matters it addresses. 

6. The FCA Customers purchase firm wholesale power and energy from PSCo under their 

respective long-term power purchase agreements. As a part of those arrangements, the 

PUBLIC COPY 
REDACTED



    Attachment A 

‐ 3 ‐ 

FCA Customers pay for fuel and economic power costs pursuant to PSCo’s Wholesale 

Fuel Cost and Economic Purchased Power Adjustment Clause (“FCA”). 

7. In this affidavit, I represent the FCA Customers regarding their review of the FCA charges 

they received from PSCo for February 2021.  

III. PURPOSE AND NATURE OF TESTIMONY 

8. I testify on behalf of the FCA Customers in support of their complaint that PSCo was 

imprudent when it failed to adhere to its Electric Gas Supply Plan for February 2021, as 

testified to by Matthew King, and for the other reasons he provides.  

9. My testimony covers four areas relevant to the FCA Customers’ complaint. First, I provide 

an overview of Grand Valley Power’s power supply arrangement with PSCo, which 

incorporates the same FCA—including the right to conduct an investigation of FCA 

charges—as that of the other FCA Customers. I then describe the financial impact on the 

FCA Customers resulting from PSCo’s excessive February 2021 charges. Next, I detail 

the FCA Customers’ unsuccessful attempt to participate in the Colorado Public Utilities 

Commission’s proceeding No. 21A-0192EG, concerning fuel adjustment clause charges 

PSCo assessed to its retail customers. Finally, I review the FCA Customers’ unsuccessful 

efforts to resolve their concerns over the February 2021 charges with PSCo through the 

FCA investigatory and dispute resolution process.   

IV. OVERVIEW OF THE FCA CUSTOMERS’ POWER SUPPLY ARRANGEMENTS 
AND RIGHT TO CONDUCT AN INSPECTION OF FCA CHARGES  

10. Grand Valley Power purchases Assured Power and Energy Requirements Service from 

PSCo under its Second Amended and Restated Power Purchase Agreement (“PPA”), 
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effective May 17, 2017.1 The Agreement is pursuant to PSCo’s Assured Power and Energy 

Requirements Service Tariff on file with the Federal Energy Regulatory Commission 

(“Commission”), which sets forth additional terms and conditions that apply to the 

Agreement.2 Grand Valley Power’s Energy Charge component of its Monthly Rate is 

adjusted in accordance with the FCA.3 

11. I understand each of the other three FCA Customers purchase power under substantially 

similar contracts with PSCo that incorporate a monthly rate adjustment in accordance with 

PSCo’s FCA.4  Under this arrangement, the FCA serves as a mechanism for PSCo to pass 

through certain fuel and purchased power costs to its wholesale requirements customers. 

Under the FCA, PSCo provides the FCA Customers with their monthly invoice and two 

reports showing the FCA calculation. The first report shows the estimated costs for a 

certain month, and the second shows actual costs incurred for that same month.5 

12. PSCo’s FCA has Protocols that give FCA Customers, in the words of the Protocols, a 

“right to investigation of FCA charges.”6 This investigatory right gives the FCA 

Customers broad access to PSCo’s information related to the monthly FCA charges. 

 
1  The Commission issued a Letter Order accepting PSCo’s revisions to the PPA (hereinafter 

“Grand Valley Power PPA”), in Docket No. ER17-1765-000, granting a May 17, 2017 
effective date (PSCo later submitted an amended filing in Docket No. ER17-2463-000, which 
the Commission accepted by Letter Order, maintaining the May 17, 2017 effective date).  See  
Attachment J-2 to Complaint (providing relevant excerpts from Grand Valley Power’s 
currently effective PPA with PSCo).  

2  Grand Valley Power PPA at Article XX (Attachment J-2 to Complaint).  
3  Grand Valley Power PPA at Rate Schedule A (Attachment J-2 to Complaint).  
4  See Attachments J-1, J-3, and J-4 to Complaint (providing relevant excerpts from the other 

FCA Customers’ currently effective PPAs with PSCo).  
5  Attachment C to Complaint (FCA) at Exhibit A: FCA Protocols, at section H.1 (Monthly FCA 

Reports).  
6  Id., FCA Protocols at section K (Right to Investigation of FCA Charges).  
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Protocols section K allows FCA Customers to raise “any question the customer has about 

the application of the FCA provisions or these Protocols,” and requires PSCo to “endeavor 

to promptly respond to any such inquiry in reasonable detail.” Protocols section K lets 

FCA Customers physically inspect PSCo’s “books and records that relate to the 

application of the FCA provisions and these Protocols.” Finally, “in conjunction with such 

physical inspection,” Protocols section K allows FCA Customers to “ask [PSCo] to 

explain the basis for particular FCA charges in reasonable detail and to provide 

confidential copies of such explanations for examination by the customer and for possible 

use in supporting the customer’s position in any dispute resolution proceedings…”  

13. As briefly covered below in Section VII, the FCA Customers have encountered difficulties 

in exercising their right to investigate the FCA charges addressed in this complaint.   

V. FINANCIAL IMPACTS TO THE FCA CUSTOMERS  

14. I recall that the FCA Customers first received notice about high FCA charges from the 

February 2021 cold weather event around February 26, 2021. This initial notification 

occurred well after the event had passed.   

15. Around March 1, 2021, PSCo sent Grand Valley Power spreadsheets on the estimated 

FCA costs for February 2021.7 Around April 29, 2021, Grand Valley Power received from 

PSCo a reconciled spreadsheet showing the actual costs incurred for February 2021.8  

Around March 17, 2021, Grand Valley Power received from PSCo its monthly invoice for 

February 2021.   

 
7  See Attachment B to Complaint (King Affidavit), at Exhibit-2 (“2 February 2021 FCA Est 

(SEND).xlsx”).  On March 17, 2021, PSCo sent a revised spreadsheet on the estimated FCA 
costs for February 2021.  

8  See id., at Exhibit-3 (“2-2021 Feb Act Reconciliation_DIST.xlsx”).  
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16. I understand that the other three FCA Customers received their monthly invoices and the 

two reports required under PSCo’s FCA Protocols around the same time.  

17. Although we anticipated higher costs due to the February 2021 cold weather event, we 

did not anticipate the magnitude of the cost would be so significant. Grand Valley Power’s 

final FCA payment for February 2021 totaled $2,371,726.40, which was $2,361,834.73 

greater than the previous year’s $9,891.67 FCA charge for the same month. This 

represents a 23,877% increase over what Grand Valley Power paid in February 2020.  

18. To pay its February 2021 FCA charge, Grand Valley Power had to arrange for financing 

from a lender. Grand Valley Power paid its February 2021 invoice in full and, though it 

was not required, reserved its rights to contest the February 2021 invoice.9 

19. I am aware the other three FCA Customers also experienced similarly sharp increases 

from February 2020 to February 2021, as detailed in the affidavit of Mr. King. As a result 

of these significant cost impacts, the four FCA Customers retained GDS Associates in 

March 2021 to review the February 2021 FCA charges and assist with the FCA 

Customers’ investigation into those costs, as is their right under the FCA Protocols.       

VI. FCA CUSTOMERS’ UNSUCCESSFUL ATTEMPT TO PARTICIPATE IN A 
COLORADO PUBLIC UTILITIES COMMISSION PROCEEDING 

20. While the FCA Customers investigated their February 2021 charges under the FCA, they 

also pursued another means of addressing the charges—namely, by seeking to participate 

in the Colorado Public Utilities Commission’s proceeding No. 21A-0192EG concerning 

 
9  See Attachment A to Complaint, at Exhibit-1 (April 1, 2021 letter from Thomas Walch to 

PSCo). 
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PSCo’s effort to recover from its retail customers the fuel costs incurred during the 

February 2021 cold weather event (“Retail Proceeding”).    

21. On June 16, 2021, the FCA Customers submitted a motion to intervene in the Retail 

Proceeding. In that intervention, the FCA Customers noted that PSCo’s practices with 

respect to fuel supply simultaneously impacted retail customers as well as the FCA 

Customers as wholesale customers, and that PSCo’s material reliance on natural gas 

during the February 2021 cold weather event directly impacted wholesale customers and 

made their participation in the Retail Proceeding appropriate given the cost allocations 

being considered.10  

22. PSCo was the only participant in the Retail Proceeding to oppose the FCA Customers’ 

intervention. PSCo characterized the FCA Customers’ attempt to participate in the 

proceeding as mere “information gathering.”11 In opposing the FCA Customers’ 

participation, PSCo argued that the “Wholesale Customers may pursue relief or conduct 

investigation through the federal regulatory regime rather than this retail cost recovery 

proceeding”, and stated “the wholesale PPAs are subject to a comprehensive federal 

regulatory scheme, pursuant to which Wholesale Customers may investigate [PSCo’s] fuel 

costs.”12 The Colorado Public Utilities Commission administrative law judge agreed with 

PSCo and denied the FCA Customers’ Motion to Intervene. In doing so, the administrative 

 
10  Proceeding No. 21A-0192EG, Motion to Intervene of Rural Electric Cooperatives (June 16, 

2021),  

https://www.dora.state.co.us/pls/efi/efi p2 v2 demo.show document?p dms document id=9
48477&p session id=   

11  Proceeding No. 21A-0192EG, Public Service Response to Wholesale Customers’ Motion to 
Intervene (June 22, 2021), at pp. 5-8, https://www.dora.state.co.us/pls/efi/ 
efi_p2_v2_demo.show_document?p_dms_document_id=948770&p_session_id= 

12  Id. at pp. 4- 6 (emphasis added).  
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law judge noted the wholesale customers have a venue—the Federal Energy Regulatory 

Commission (“Commission”)—for investigating the issues raised in the Colorado Retail 

Proceeding.13  

23. As noted in our complaint before this Commission, the FCA Customers believe that our 

inability to participate in the Colorado Retail Proceeding means that the Retail Proceeding 

did not consider key issues the FCA Customers now raise in this complaint.   

VII. FCA CUSTOMERS’ UNSUCCESSFUL ATTEMPTS TO RESOLVE THEIR 
DISPUTE WITH PSCO THROUGH THE FCA DISPUTE MECHANISM 

24. Section K of PSCo’s FCA Protocols allows PSCo to require “a confidentiality agreement 

in form reasonably acceptable to counsel for [PSCo]” before PSCo provides information 

in response to any FCA investigation request. After the FCA Customers gave PSCo notice 

of their intent to exercise their investigation rights under the FCA Protocols, PSCo 

required the FCA Customers to sign a confidentiality agreement. Originally PSCo 

proposed a “Unilateral Confidentiality Agreement” that would have prevented FCA 

Customers from using any materials they gathered as the basis for initiating any 

proceeding before this Commission. The FCA Customers objected to this demand and the 

FCA Customers ultimately signed a Unilateral Confidentiality Agreement that would not 

prevent FCA Customers from using confidential information when initiating a regulatory 

proceeding.    

25. Notwithstanding our having signed PSCo’s Unilateral Confidentiality Agreement, the 

FCA Customers’ attempt to exercise their FCA investigative rights have proved difficult, 

 
13  Proceeding No. 21A-0192EG, Decision No. R21-0463-I (mailed date July 27, 2021), ¶¶ 32-43, 

https://www.dora.state.co.us/pls/efi/efi_p2_v2_demo.show_document?p_dms_document_id=9
50855&p session id=.  
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expensive, and time-consuming. PSCo consistently and repeatedly impeded our efforts to 

understand the basis for the extraordinary FCA charges. This has drawn out the 

investigation process by months. Part of the FCA Customers’ complaint seeks to obtain 

information that PSCo continues to withhold, namely the two baseload gas contracts in 

place during the Event.  

26. Following attempts to understand the basis for our February 2021 FCA charges under our 

investigative rights in the FCA by issuing two rounds of information requests to PSCo, 

and after unsuccessful attempts amongst the parties’ counsel to meet and confer 

concerning those information requests, the FCA Customers provided PSCo with a Formal 

Notice of Dispute under section N of PSCo’s FCA Protocols, triggering a 30-day dispute 

resolution process (extendable by the parties’ mutual agreement).14  

27. PSCo and FCA Customers engaged in informal dispute resolution, until, on December 21, 

2022, FCA Customers determined the dispute could not be amicably resolved.15  

28. Through its review of the information PSCo has provided, GDS Associates has identified 

serious problems with PSCo’s February 2021 FCA charges. These have been explained 

in detail to PSCo but PSCo has been unwilling or unable to provide any satisfactory 

response. With these problems and other issues having not been resolved, the FCA 

Customers file this complaint pursuant to the FCA Protocols. 

[End of testimony. Next page is signature page.] 

 
14  See James R. Silvestro Letter re. Colorado Wholesale Cooperatives’ Formal Notice of Dispute 

Under Section N of the FCA Protocols (Apr. 19, 2022) (Attachment G to this Complaint).   
15  See Attachment I to Complaint (Notice of Termination of Dispute). 
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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

VERIFICATION 

I, Thomas M. Walch, declare under penalty of perjury that the foregoing is true and correct.  

Executed on December 28, 2022. 

_______________________________ 
Thomas M. Walch, CEO 
Grand Valley Rural Power Lines, Inc.  

PUBLIC COPY 
REDACTED



 

 

 

 

 

 

Attachment A 
Exhibit 1 

April 1, 2021 Letter 
from  

Thomas Walch to PSCo 

PUBLIC COPY 
REDACTED





 

 

 

 

 

 

Attachment B 

PUBLIC VERSION 

Redacted 

Affidavit of  

Matthew J. King 

PUBLIC COPY 
REDACTED



 

 

 

UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

CORE Electric Cooperative, Grand 

Valley Rural Power Lines, Inc., Holy 

Cross Electric Association, Inc., and 

Yampa Valley Electric Association, 

Inc. 

 

Complainants, 

v. 

 

Public Service Company of Colorado, 

 

Respondent. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

 

 

Docket No. EL23-___-000 

 

 

  

 

 

AFFIDAVIT OF MATTHEW J. KING ON BEHALF OF  

CORE ELECTRIC COOPERATIVE,  

GRAND VALLEY RURAL POWER LINES, INC.,  

HOLY CROSS ELECTRIC ASSOCIATION, INC.,  

AND  

YAMPA VALLEY ELECTRIC ASSOCIATION, INC. 

  

PUBLIC COPY 
REDACTED



  Attachment B 

- 2 - 
 

 

 I, Matthew J. King, affirm and state the following: 

I. INTRODUCTION 

1. My name is Matthew J. King. I am Senior Project Manager at GDS Associates 

(“GDS”), 1850 Parkway Place, Suite 800, Marietta, Georgia, 30067. 

2. I have over ten years of experience in the energy utility industry. I have testified in 

both state and regulatory proceedings, as well as before the Federal Energy Regulatory 

Commission (“FERC” or “Commission”) on various matters. My applicable 

experience includes working with utilities served by requirements formulary rate 

contracts that include fuel adjustment charges, review of fuel charges under such 

contracts including costs incurred during winter weather events over the past several 

years, extensive review of the February 2021 severe cold weather event  (“Event”) 

that caused outages in Texas and the south-central U.S. and its impacts on the power 

and natural gas industries, and a prudence review of the natural gas costs incurred by 

four natural gas utilities before the Minnesota Public Utilities Commission. 

3. I earned a B.S., Industrial and Systems Engineering, from Georgia Institute of 

Technology in 2012, and a M.S., Management Science and Engineering, from 

Stanford University in 2018. 

II. REPRESENTATION 

4. I submit this affidavit on behalf of CORE Electric Cooperative, Grand Valley Rural 

Power Lines, Inc., Holy Cross Electric Association, Inc., and Yampa Valley Electric 

Association, Inc. (collectively “FCA Customers”). This affidavit and the attached 

Exhibits were prepared by me or under my direct supervision and control, and I am 

responsible for all matters addressed in this affidavit. 
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5. The FCA Customers retained GDS in March 2021 to review the Wholesale Fuel Cost 

and Economic Purchased Power Adjustment Clause (“FCA”) charges they received 

for February 2021 pursuant to their respective Power Purchase Agreements (“PPA”) 

with Public Service Company of Colorado (“PSCo”). The FCA Customers purchase 

firm wholesale power and energy from PSCo under their respective long-term 

arrangements. As a part of those arrangements, the FCA Customers pay for fuel and 

economic power costs pursuant to PSCo’s FCA. 

III. NATURE AND PURPOSE OF TESTIMONY 

6. I address herein whether the costs incurred by PSCo during the Event were prudent, 

meaning whether they were incurred as a result of decisions which a reasonable utility 

management would have made, in good faith under the same circumstances and at the 

relevant point in time. My conclusion is that PSCo imprudently incurred costs due to 

planning failures primarily associated with its Monthly Electric Gas Supply Planning 

process, specifically an overreliance on spot gas purchases resulting from the 

Company’s failure to include in its planning consideration of its gas reserve 

requirement. Additionally, PSCo arbitrarily chose to source and therefore allocated 

the full benefit of affiliate gas sale transactions to its Local Distribution Company 

(“LDC”) retail natural gas customers, depriving PSCo’s electric customers of any 

share of the benefit despite being similarly situated (in terms of PSCo being in an 

excess gas position for both its LDC and electric operations on those days), and 

resulting in PSCo imprudently incurring costs through the FCA for fuel burned in its 

electric generation plants. 
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7. I also identify herein critical information PSCo has failed to provide under the FCA 

Protocols, namely, the complete copies of the two long-term baseload natural gas 

supply agreements in place during the Event.1 I explain herein why the information in 

these contracts is material to the FCA Customers’ understanding, and ability to 

determine the prudence, of the charges they were assessed for February 2021. 

8. The materials I have reviewed include the four PPAs between PSCo and each of the 

FCA Customers that were in place during the Event, the FCA including its 

implementation protocols, the estimated and reconciled FCA cost data and supporting 

materials for February 2021, public testimony and discovery available from the review 

of PSCo’s costs associated with the February 2021 Event before the Public Utilities 

Commission of the state of Colorado in proceeding No. 21A-0192EG (“Retail 

Proceeding”), PSCo’s responses to information requests made by the FCA Customers 

BEGIN CUI//PRIV  

END CUI//PRIV and publicly available PSCo filings including Xcel 

Energy’s first quarter 2021 earnings report and PSCo’s 2021 FERC Form 1. 

9. My findings and conclusions herein may be expanded upon with the opportunity of 

discovery in the context of a formal Section 206 investigation under the Federal Power 

Act, particularly with full access to the baseload contracts in place during the Event, 

which customers have unsuccessfully sought to obtain for over a year. 

 

 
1  See Attachment B to Complaint, Exhibit-13 at 40:13-14 (Boughner) (“The Company has two 

long-term baseload supply contracts in place for electric that combined provide 65,000 Dth of 

supply during the winter months.”).  
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IV. FCA INVESTIGATION RELATED TO FEBRUARY 2021 FCA CHARGES 

10. As a part of their PPAs with PSCo, the FCA Customers pay for fuel and economic 

power costs pursuant to the terms of the FCA.2 Those terms are defined in the FCA as 

well as its protocols, which require that PSCo provide reports that detail and support 

the FCA rate. The protocols also provide the FCA Customers the right to investigate 

FCA charges. At a high level, the FCA defines a rate which is determined by: (1) the 

fuel costs for PSCo’s owned and contracted generation plants as well as economic 

power transactions that PSCo may make; and (2) PSCo’s retail and wholesale sales.3 

On a monthly basis, the FCA includes an estimated rate which is ultimately reconciled 

based on actual costs and sales. In addition to defining how the FCA rate is determined, 

the FCA has protocols for determining whether economic transactions made by PSCo 

should be included in the FCA costs.  

11. In February 2021, an extreme winter weather event occurred, which brought cold 

weather to the entire midcontinental United States including much of Colorado. As a 

result of the extremely cold weather, the demand for natural gas increased for heating 

and electrical generation needs, and the supply of natural gas decreased sharply due to 

natural gas production failures that occurred primarily in Texas. As a result, the spot 

price for natural gas increased massively (from its pre-Event levels) on a transient 

basis until the cold weather subsided. In Colorado, the natural gas price spike 

predominantly occurred from February 13-16, 2021 (“Four-Day Period”), during 

which period prices that had, in January 2021, been on the order of magnitude of $2-

 
2  The FCA is Attachment C to this Complaint.  

3  The FCA rate is calculated as an adjustment rate to capture costs above or below a defined base 

rate. 
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3/Dth, increased to almost $200/Dth (more than a 60-fold increase). Prices decreased, 

but were still abnormally high, on February 17, 2021, and subsequently dropped to 

pre-Event levels. 

12. Whereas large amounts of electric and gas infrastructure, primarily in the south-central 

part of the country, failed during the Event, PSCo reliably served its customers during 

the Event.4 In fact, PSCo was able to assist other utilities during the Event by making 

sales of gas and power.5 However, PSCo faced massive economic impacts during the 

Event, incurring over $305 million of spot gas costs for its electric operations.6 

13. The Four-Day Period is of particular significance to the Event because it includes a 

holiday weekend. The natural gas supply market only operates formally on business 

days, so spot gas is typically traded for multiple days prior to weekends and holidays. 

For the Event, gas buyers purchased volumes for the entire Four-Day Period (the 

weekend, the Monday holiday, and the following Tuesday business day) on the 

preceding Friday (February 12, 2021). The natural gas supply market also generally 

requires buyers to purchase a ratable or even amount in such instances, so purchasers 

bought the same amount of spot gas for each day during the Four-Day Period. PSCo 

 
4  See e.g., Proceeding No. 21A-0192EG, Decision No. C22-0413 (mailed date July 14, 2022), at ¶ 

53,  

https://www.dora.state.co.us/pls/efi/efi_p2_v2_demo.show_document?p_dms_document_id=97

6502&p session id= (“The Company ultimately maintained reliable service to customers 

during an unprecedented event.”). 

5  Attachment B to Complaint, Exhibit-13, at 18:11 – 19:8 (Boughner). 

6  Attachment B to Complaint, Exhibit-14, at Table 4 (Electric Generation Gas Purchase Costs) 

(Boughner).  The sum of the values in the ‘Total Cost’ row for ‘Daily Purchases’ from 13-Feb 

to 17-Feb is $307,232,368. 
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also purchased spot gas for February 17, 2021 on February 16, 2021 when prices 

remained at extraordinary levels. 

14. For the Four-Day Period, PSCo purchased approximately 400,000 Dth/day of spot gas 

for its electric generation operations at a cost of over $300 million.7 Due to the 

parameters of the natural gas supply market applicable to the Four-Day Period, PSCo’s 

total cost for each Dth of daily spot gas across the four days was $743/Dth 

(representing the extremely high spot gas market price and the requirement to purchase 

over four days).8 For February 17, 2021, PSCo’s cost for daily spot gas was $95/Dth.9 

In turn, the FCA Customers were assessed FCA charges of $17.5 million for February 

2021.10 For comparison, the FCA Customers’ FCA charges for the prior year in 

February 2020 were only $328.2 thousand, a roughly 5,232% increase. Notably, the 

estimated FCA charges for February 2021 included a line item titled “Feb 13-17 

Actual CIG Gas Costs” in the amount of $290,931,183, which represents over 80% of 

 
7  Attachment B to Complaint, Exhibit-14, at Table 4 (Electric Generation Gas Purchase Costs) 

(Boughner).  The sum of the values in the ‘Total Cost’ row for ‘Daily Purchases’ from 13-Feb 

to 17-Feb is $307,232,368. 

8  See Attachment B to Complaint, Exhibit-14, at Table 4 (Electric Generation Gas Purchase 

Costs) (showing, under “Daily Purchases”, the daily / spot purchase average price of $185.7 for 

February 13-16, 2021, which, multiplied by four days, represents $743/Dth). 

9  Id. (showing under “Daily Purchases” the daily / spot purchase average price of $95.46 for 

February 17, 2021). 

10  This is the aggregate cost impact across the cooperatives based on their February 2021 invoice 

and reconciled April 2021 invoice. See Attachment B to Complaint, Exhibit-1. In Exhibit-1, 

“Planning” refers to cost the adjustments accounting for PSCo’s imprudence as to its Monthly 

Electric Gas Supply Plan, whereas “Sales” refers to the cost adjustments accounting for PSCo’s 

imprudence as to its gas sales to its affiliate during the Event. In Exhibit-1, the “Original” tab of 

the spreadsheet includes PSCo’s actual cost Excel sheet provided in April 2021, which is 

Exhibit-3 (“2-2021 Feb Act Reconciliation_DIT.xlsx”) to this Affidavit. 
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PSCo’s total estimated costs of $358,469,652 for that month.11 The reconciled, actual 

gas costs translated to $277,642,775 for ‘System Gas’ (i.e., gas fuel costs for PSCo’s 

owned plants)12 and $39,281,369 for ‘Tolling,’ (i.e., gas fuel costs for PSCo’s 

contracted for plants)13 for a monthly total of $316,924,144. For clarity, while FCA 

Customers were invoiced in March 2021 based on PSCo’s estimated FCA costs, they 

received a true-up invoice in May 2021 based on PSCo’s actual FCA costs. My 

calculations reflected in Exhibit-1 account for the actual invoiced costs. 

15. As a dual utility, PSCo also procured natural gas for its Local Distribution Company 

(“LDC”) natural gas retail customers. In the Retail Proceeding, the costs for both 

electric and LDC operations were reviewed and found prudent in the administrative 

law judge’s recommended decision,14 which was approved, with certain disallowances 

 
11  See Attachment B to Complaint, Exhibit-16 at lines 18 and 29 (“2 February 2021 UPDATED 

FCA Est (Send)3.17.21.xlsx” that PSCo provided to the cooperatives on March 17, 2021).  

PSCo circulated its initial estimated FCA report on March 1, 2021 (Attachment B to Complaint, 

Exhibit-2 (“2 February 2021 FCA Est (SEND).xlsx”)); however, the March 1, 2021 initial 

estimate did not make its way into the March invoice, rather the March 17, 2021 revised 

estimate (Exhibit-16) did. 

12  See Attachment B to Complaint, Exhibit-3 at line 3 (“2-2021 Feb Act 

Reconciliation_DIST.xlsx” file that PSCo provided to the cooperatives around April 29, 2021 

under the FCA). Note that the estimated costs for February 13-17, 2021 were translated to actual 

monthly line items. 

13  See Attachment B to Complaint, Exhibit-3 at line 9 (“2-2021 Feb Act 

Reconciliation_DIST.xlsx”). 

14  Proceeding No. 21A-0192EG, Decision No. R22-0279 (mailed date May 11, 2022), at ¶¶ 174, 

177, 184, 190, 192, 195, 196, 

https://www.dora.state.co.us/pls/efi/efi p2 v2 demo.show document?p dms document id=97

2101&p_session_id=. See also id., at ¶¶ 189-90 (finding that, while the Company “failed to act 

prudently when it did not issue conservation messaging,” the record nonetheless did not 

establish the Company imprudently incurred costs that could be disallowed due to the 

Company’s failure to issue conservation messaging). 
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and adjustments totaling $8,000,000, by the Colorado Public Utilities Commission,15 

based in part on evidence that was not made public and therefore was not available to 

FCA Customers. However, as electric utilities and FCA Customers, the FCA 

Customers are chiefly concerned with PSCo’s cost and purchases related to its electric 

generation, which are incorporated into the FCA charges. 

16. Pursuant to their investigation rights in the FCA protocols, the FCA Customers sought 

information from PSCo to understand the extraordinary costs it passed through to FCA 

Customers over a handful of days during the Event. Because the FCA charges for 

February 2021 were dominated by gas costs incurred over just five days, the 

information FCA Customers sought included that necessary to understanding those 

costs, how and why they were incurred, and their reasonableness. The information 

FCA Customers sought also targeted the decisions leading up to and the actions PSCo 

took on Friday, February 12 through Wednesday, February 17, 2021, since, as 

discussed above, those actions committed the Company to the lion’s share of costs 

that PSCo incurred during the Event. 

17. At a high level, the categories of information sought by the FCA Customers reflected 

exactly those areas that are necessary to understanding the February 2021 FCA 

charges: information related to PSCo’s planning and procurement of gas ahead of and 

during the Event, the electric transactions PSCo made during the Event, and PSCo’s 

risk management policies and procedures applicable to its actions during the Event. 

18. PSCo was contemporaneously producing materials and documents in the ongoing 

Colorado Retail Proceeding regarding the Event, some of which documentation was 

 
15  Proceeding No. 21A-0192EG, Decision No. C22-0413 (mailed date July 14, 2022), at ¶¶ 53-54. 
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not made public through a designation as confidential or highly confidential material, 

which may have included the baseload gas contracts at issue here.16 As wholesale 

customers, the FCA Customers pay for their share of the same aggregate fuel costs as 

PSCo’s retail customers.17 In other words, the costs at play for PSCo’s electric 

generation utility in the Retail Proceeding are shared between PSCo’s retail customers 

and the FCA Customers.18 As explained in their attempted intervention in the Retail 

Proceeding, PSCo does not operate separate systems for retail and wholesale 

customers, but rather makes daily energy purchases and management decisions that 

(1) are bundled such that they affect both classes of customers,19 and (2) are based on 

 
16  See Attachment E to Complaint (Public Copy), Exhibit B, at Information Request (“IR”) 1-51 

and 1-52. BEGIN CUI//PRIV  END 

CUI//PRIV   

17  See Proceeding No. 21A-0192EG, Public Service Response to Wholesale Customers’ Motion to 

Intervene, (June 22, 2021), at 5 n.16, 

https://www.dora.state.co.us/pls/efi/efi_p2_v2_demo.show_document?p_dms_document_id=94

8770&p session id= (“Fuel costs for wholesale customers are based on overall system average 

cost of energy and not on a specific cost allocation between retail and wholesale customers.”).  

18  See Proceeding No. 21A-0192EG, Motion to Intervene of Rural Electric Cooperatives (June 16, 

2021), at ¶ 9, 

https://www.dora.state.co.us/pls/efi/efi_p2_v2_demo.show_document?p_dms_document_id=94

8477&p session id= (hereinafter “Coops’ Motion to Intervene in Retail Proceeding”) (stating 

how issues in the retail proceeding such as PSCo’s system planning, hedging practices, 

operational responses, communications, and management in connection with natural gas during 

the Event, are all operational and financial issues the cooperatives have an interest in due to 

their direct impact on the substantial natural gas-related costs PSCo charged the cooperatives).  

19  Id. at ¶ 10.  BEGIN CUI//PRIV  

 

 

 

 END CUI//PRIV   
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both customers’ load requirements.20 The FCA is a rate determined by PSCo's total 

fuel and economic power costs divided by total sales (total meaning wholesale and 

retail load).21 Accordingly, the information PSCo agreed was relevant and produced 

in the Retail Proceeding is also relevant to the wholesale proceeding and was sought 

by the FCA Customers. The FCA Customers were able to obtain the publicly available 

information, including discovery requests, responses, PSCo testimony, and 

workpapers, from the Retail Proceeding, BEGIN CUI//PRIV  

 

 

 END CUI//PRIV   

19. Significantly, the ruling in the Retail Proceeding does not address the issues that I 

examine concerning PSCo’s service to wholesale customers in February 2021. The 

PSCo prudence issues regarding the Event that the Colorado Commission addressed 

did not include mention of, much less discuss, the Company’s failure to use the 

maximum storage resources available in the Monthly Electric Gas Supply Plan for 

generation production in February 2021. The Colorado Commission also did not 

 
20  See Coops’ Motion to Intervene in Retail Proceeding at ¶ 12 (explaining that the load 

requirement PSCo considers includes both retail and wholesale customers). See also Attachment 

BEGIN CUI//PRIV  

 

 END CUI//PRIV    

21  See, e.g., Attachment C to Complaint (FCA) at section 2(ii) (referring to actual identifiable fuel 

costs associated with certain energy purchases in order to serve PSCo’s Obligation Load). See 

id., at Exhibit A: FCA Protocols at section A.26 (defining “Obligation Load” as the sum of 

PSCo’s retail and wholesale requirements loads and wholesale firm sale obligations undertaken 

for a Term of Purchase of one year or longer, including associated operating reserves). 

22  BEGIN CUI//PRIV  

 END CUI//PRIV     
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address the fact that the Company’s sales of excess gas during the Event were solely 

on account of the LDC customers and did not include sales of excess gas on behalf of 

electric customers. Finally, the Company’s failure to provide complete baseload gas 

contracts to wholesale customers naturally would not have been part of the State 

proceeding. Plainly, the prudence issues that I address were not considered or resolved 

in the Retail Proceeding. The fact that the Retail Proceeding ruling did not address 

these issues is consistent with PSCo’s argument to the State Commission that 

wholesale customer issues are properly addressed at the Federal level rather than in 

the State proceeding.23 

A. PSCo’s Failure to Rely on the Maximum Storage Resources Available in the 

Monthly Electric Gas Supply Plan for February 2021 Was the Result of 

Imprudent Planning 

 

20. Providing reliable and economic electricity requires a sufficient supply of fuel and 

adequate reserves. I do not take issue with PSCo’s long-standing decision to maintain 

gas reserves. Rather, I will show that PSCo failed to consider its reserve requirement 

in its Monthly Electric Gas Supply Plan for February 2021 (“Monthly Supply Plan”). 

Having not contemplated the implications of its need for gas reserves, PSCo 

subsequently withheld a significant portion of its storage gas as reserves during the 

Event. Withholding supply available from gas storage PSCo had determined necessary 

through its planning to meet generation needs left the Company short of resources its 

 
23  Proceeding No. 21A-0192EG, Public Service Response to Wholesale Customers’ Motion to 

Intervene, (June 22, 2021), at 4-6. See also Proceeding No. 21A-0192EG, Decision No. R21-

0463-I (mailed date July 27, 2021), at ¶¶ 32-43, 

https://www.dora.state.co.us/pls/efi/efi_p2_v2_demo.show_document?p_dms_document_id=95

0855&p_session_id= (denying cooperatives’ intervention and siding with PSCo’s arguments, in 

relevant part, that the more appropriate venue is FERC). 
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Monthly Supply Plan required and necessitated the massive additional purchases, 

above planned purchases, of incredibly expensive spot gas. Compounding that 

imprudent decision, when the Company had the opportunity to sell expensive spot gas 

to offset a portion of its purchases, it made sales, but none from the gas it charged to 

electric customers. These decisions and others that I describe in this testimony harmed 

wholesale customers. 

21. In order to provide firm service to its retail and wholesale electric customers, PSCo 

plans to provide for an adequate and reasonable supply of fuel for its generation 

facilities. Planning for natural gas is particularly important because of the volatility of 

natural gas pricing and usage, especially in the winter months when heating demands 

for natural gas are greatest. PSCo’s planning for natural gas supply occurs on a range 

of timescales. Long range planning occurs on the magnitude of years and considers 

the evolution of PSCo’s generation fleet, the corresponding implications for PSCo’s 

needs for natural gas supply, and long-term decisions like natural gas transportation 

contracts. Medium range planning covers the upcoming year, season, or month and 

considers supply needs given that certain longer-term aspects, such as PSCo’s 

generation fleet and natural gas transportation contracts, are largely known and fixed 

over the relevant planning horizon. Short range planning covers the coming days and 

weeks and considers supply needs given operational realities such as plant availability 

and weather/load forecasts. 

22. A chief component of PSCo’s medium range gas supply planning is its Monthly 

Electric Gas Supply Plan. As the name suggests, PSCo develops this plan on a month-

ahead basis, considering the range of PSCo’s natural gas needs and the supply sources 
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that will reasonably meet those needs.24 PSCo represents its range of natural gas needs 

according to its forecasted minimum, average, and peak day requirements. For a given 

day that may occur in the upcoming month, those requirements are meant to represent 

the extreme ends of gas needs that PSCo expects to potentially incur as well as a 

typical day’s needs. Across that range, PSCo establishes how it plans to meet those 

needs in a reasonable manner with its different sources of gas supply, including 

baseload, withdrawals from storage, and spot purchases. 

23. Proper planning and execution to meet the gas requirement for electricity production 

are essential to ensure reliability and affordability. To ensure a balanced portfolio of 

gas supply, PSCo enters into long-term (i.e., “baseload”) gas contracts, long-term 

contracts for storage, in addition to purchases from the spot market. PSCo reviews its 

level of contract gas, storage, and spot market purchases for reasonableness through 

its Monthly Electric Gas Supply Plan. For the Winter 2020-21, PSCo adopted a 

Monthly Electric Gas Supply Plan25 that reflects the Company's determination of 

appropriate proportions of baseload, storage, and spot purchases.26 

24. The different sources of gas supply have certain characteristics, expanded on further 

below, which are critical to understanding their relationship to each other and to 

PSCo’s reserve requirement. The different sources of gas supply vary based on their 

 
24  See Attachment B to Complaint, Exhibit-13 at 39:18 – 40:16 (Boughner) (discussing how 

PSCo’s Gas Supply department reevaluates its monthly supply prior to the start of each month, 

both for its LDC supply plan and electric plan). 

25  Attachment B to Complaint, Exhibit-4 (UCA15-5).  

26  See Attachment B to Complaint, Exhibit-13, at 17:19-21, 36:12-14 (Boughner) (referring to how 

PSCo’s mix of baseload purchases, spot purchases, and gas held in underground storage is used 

to serve actual customer demand, including gas load requirements). 
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flexibility. Whereas baseload and spot purchases of gas flow in defined amounts over 

their respective terms, storage provides a flexible supply of gas, allowing for a range 

of withdrawals or injections of gas that can be adjusted to meet system needs. 

Accordingly, withholding storage withdrawal capability is the means of providing for 

reserve gas.27 

25. The gas supply sources also vary according to purchasing and delivery term. Storage 

is typically contracted on a long-term basis, and baseload purchases typically cover a 

minimum monthly delivery term. Accordingly, spot purchases are the residual form 

of supply intra-month when storage and baseload supply is established. When PSCo’s 

load plus reserve requirement exceed the amount of gas that can be provided by 

storage and baseload supply, spot purchases are made to meet the incremental 

requirement. On such days, PSCo disregards the planned use of storage to meet 

generation supply in its Monthly Electric Gas Supply Plan and holds back storage 

withdrawal capability planned for generation use, meaning an equivalent amount of 

spot gas must be purchased instead. 

26. Reasonable utility management will plan for known requirements. PSCo has long 

maintained reserves, which makes reserves a known requirement that reasonable 

utility management will properly consider in its planning process. To ignore reserves 

in the planning process would expose customers to the spot market to an extent that 

would exceed the planned purchase of spot gas. Planning for reserves is particularly 

important because the greatest exposure to the spot market would be at the time of 

peak demand, which also could coincide with the greatest demand for spot gas.  

 
27  Attachment B to Complaint, Exhibit-13, at 58:7-15 (Boughner). 
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Reasonable planning does not require prescience as to conditions but prudent planning 

demands inclusion of known requirements.   

1. Monthly Electric Gas Supply Plan 

27. To understand PSCo’s failure, we must first understand PSCo’s Monthly Electric Gas 

Supply Plan (“Monthly Supply Plan”), which is the plan PSCo adopted prior to the 

month that will guide its daily supply decision during the active month. Turning to the 

Company’s Monthly Electric Gas Supply Plan for February 2021 (“Monthly Supply 

Plan”),28 shown immediately below in Figure 1, PSCo projected a peak day gas need 

of 532,000 Dth, which reflects cold winter weather in Colorado increasing PSCo’s 

load, causing it to dispatch its gas fleet. PSCo planned to meet that need with 65,000 

Dth (12.2%) of baseload purchases, 227,000 Dth (42.7%) of spot purchases, and 

240,000 Dth29 (45.1%) of storage withdrawals. The plan also lists the price of each 

supply source, stating specific known figures for baseload purchases and storage 

withdrawals whereas spot purchases reference a yet-to-be-determined daily index 

price.   

 
28  Attachment B to Complaint, Exhibit-4 (UCA15-5). 

29  This is the cumulative of the “TOTEM-(inject) withdraw” and “YOUNG-(inject withdraw)” 

rows for Peak Day MMBtu in UCA15-5. Id. 
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Figure 1: PSCo February 2021 Monthly Electric Gas Supply Plan 

 

28. For February 2021, PSCo’s short range planning and procurement were supposed to 

take place within the contours defined in the Monthly Supply Plan. The Monthly 

Supply Plan included 240,000 Dth/day of storage (TOTEM; YOUNG) for generation 

supply on peak days. The Monthly Supply Plan did not include provision to withhold 

storage, or baseload supply, for the reserve requirement on peak days.  

29. I learned through the investigation FCA Customers conducted that PSCo’s baseload 

purchases and storage capability levels, as parameters of PSCo’s short range planning 

and procurement, were inappropriately established for February 2021 because of the 

failure to recognize and account for gas reserves in PSCo’s Monthly Supply Plan. On 

any day when PSCo’s requirements were high, contrary to the Monthly Supply Plan, 

the Company intended to divert storage for reserves rather than use it for generation 

supply as provided in the Monthly Supply Plan. The failure to plan for reserves and at 

the same time to deviate from the Monthly Supply Plan to withhold storage planned 

for generation supply to maintain reserves was a planning failure.   
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30. The Company’s decision to withhold storage capacity that was planned for generation 

supply was not necessitated by events or conditions that were not, or could not, 

reasonably be anticipated and planned for on a peak day. PSCo intended to maintain 

reserves on a peak day.30 The need for an assured supply for gas reserves was a known 

policy that reasonable management in the same position would plan for. Reasonable 

management would not allow gas needed for reserves to also be ‘committed’ through 

an approved plan for generation supply. Yet that is precisely what the Company did. 

As a result, when a peak day occurred, the Company was forced to purchase unplanned 

spot gas to replace storage capacity the Monthly Supply Plan designates to meet 

generation supply on peak days but that PSCo instead withheld for its reserve 

requirement. The failure to plan for reserves necessitating unplanned spot gas 

purchases reflected management’s failure to consider a requirement that was known 

to the Company rather than an event or condition that the Company could not 

reasonably have anticipated. Reasonable utility management would have planned for 

reserves in a manner that would not have required storage planned for generation 

supply on peak days to be diverted for reserves. As a result, the Company’s failure to 

plan for reserves and to divert storage planned for generation supply was imprudent.  

31. Prudent planning requires a complete accounting of a utility’s foreseeable 

requirements. PSCo’s failure to account for its gas reserve requirement in its Monthly 

Supply Plan is a planning failure that led PSCo to decide to rely on spot gas to an 

unreasonable degree. A reasonable utility management would plan for its entire 

 
30  Attachment B to Complaint, Exhibit-13, at 14:6-11 (Boughner). See also BEGIN CUI//PRIV 

 

END CUI//PRIV 
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requirements and review the full ramifications of supply based on those requirements 

(i.e., load plus reserve requirement). In light of an excessive reliance on spot gas that 

such a planning review would show, a reasonable utility management would arrange 

for alternative supply to reduce its spot gas reliance. While my investigation focused 

on the February 2021 FCA charges, this planning failure is likely not unique to 

February 2021, but the spike in spot gas prices in that month made the failure manifest. 

Prior to February 2021, spot gas prices had been generally low and stable for several 

years, such that PSCo’s overreliance on spot purchases did not result in large economic 

consequences that would be evident to its wholesale customers. 

32. PSCo’s planning failure is a pervasive problem. For every day in February 2021, 

including for the Event, contrary to its planning criteria for gas needs for electric 

generation, PSCo intended to not draw on storage in an amount equal to its reserve 

requirement under high demand conditions, which led to storage gas being replaced 

with an overreliance of spot gas, as compared to what was contemplated in the 

Monthly Supply Plan. 

33. The planning failure that led to an overreliance of spot gas had a profound cost impact 

during the Event. PSCo’s purchasing and plans on February 12, 2021 illustrate how 

PSCo’s overreliance on spot gas manifested for the Four-Day Period. As discussed 

above, because of the ratable purchasing requirement of the natural gas market, PSCo 

focused its purchases for the Four-Day Period based on the peak day of February 14, 

2021, specifically based on: (1) a forecasted gas need of 542,614 Dth31 plus PSCo’s 

 
31  Attachment B to Complaint, Exhibit-13, at 25:16-17, Table MLB-D-3 (Boughner).  

PUBLIC COPY 
REDACTED



  Attachment B 

- 20 - 
 

120,000 Dth reserve requirement32 for a total need of 662,614 Dth; (2) purchased 

monthly baseload supply of 65,000 Dth;33 and (3) planned storage withdrawals and 

reserves of 204,101 Dth.34 The net requirement needed to meet the amount of gas 

PSCo actually planned to burn plus its reserve requirements needed to be provided by 

spot gas purchases in the amount of roughly 400,000 Dth.35 This information is 

depicted graphically below in PSCo’s Figure 2, which shows PSCo’s gas supply for 

each of the four days during the Event. Shown graphically, the stacked blue bars of 

supply exceeding (by an amount denoted by ‘Reserve Margin’) the red forecasted 

requirement line illustrate that PSCo purchased spot gas to hold storage capability 

(‘Storage ADWQ’) in reserve. The corresponding data is represented tabularly in 

Figure 3 below, which PSCo provided. 

 
32  Attachment B to Complaint, Exhibit-13, at 14:6-11 (Boughner). 

33  Id. at 40:13-16 (Boughner); Attachment B to Complaint, Exhibit-4 (UCA15-5). See also 

Attachment B to Complaint, Exhibit-15, at 24, Table 11 (showing gas purchases by source). 

Because PSCo experienced slight supply cuts (planned and purchased supply that did not 

materialize), the amounts shown are slightly lower (i.e., 63,542 versus 65,000 Dth of baseload 

gas on February 14). 

34  Attachment B to Complaint, Exhibit-15, at 24, Table 11 (showing planned storage gas and 

reserves of 204,101 Dth on February 14). 

35  Attachment B to Complaint, Exhibit-14, Table 3 (Electric Generation Gas Supply by Source) 

(showing daily purchases ranging from 397,598 to 399,907 Dth over the Four-Day Period, 

excluding gas supply volumes to serve PSCo’s steam system).  
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Figure 2: PSCo Four-Day Period Gas Supply36 

 

Figure 3: PSCo Electric Gas Supply by Source37 

 

34. This information allowed me to examine spot purchases and actual requirements as 

compared with the Monthly Supply Plan. Several aspects of PSCo’s gas supply can be 

 
36  Attachment B to Complaint, Exhibit-13, at 49:2-3, Fig. MLB-D-2 (Boughner). Note “ADWQ” 

stands for Available Daily Withdrawal Quantity.  

37  Attachment B to Complaint, Exhibit-14, Table 3 (Electric Generation Gas Supply by Source). 

Note that Daily Purchases refer to spot purchases. 
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compared between the peak day contemplated in PSCo’s Monthly Supply Plan for 

February 2021 shown in Figure 1, above, and the actual peak day during the Event of 

February 14 to illustrate how PSCo’s planning failure manifested during the Event as 

shown in Figure 3, above. PSCo’s actual peak need for gas was somewhat, but not 

significantly, higher during the Event than its Monthly Supply Plan contemplated.38 

Also, PSCo’s actual available storage withdrawal capability, as distinguished from 

what it withdrew, was only slightly less than its Monthly Supply Plan contemplated.39 

This is explained by the fact that available storage withdrawal capability decreases 

throughout the winter as gas is continually withdrawn, thereby depleting remaining 

storage. PSCo used substantially the full amount of baseload gas under contract. Plans 

do not have perfect foresight so differences such as these are not unexpected. 

However, PSCo’s Monthly Supply Plan contemplated daily spot purchases of 227,000 

Dth,40 not the almost 400,000 Dth from Figure 3 for each day between February 13 

and 16, 2021. Such a vast difference is not accounted for merely by planning 

uncertainty. 

35. I examined the reason for such spot purchases. While PSCo’s total gas need was 

slightly higher (34,000 Dth) and its available storage withdrawal capability was 

somewhat lower (29,000 Dth), these factors only account for roughly 63,000 Dth out 

 
38  Compare the requirement met by supply of 565,887 Dth on February 14, 2021 in Figures 2 and 

3 to the Peak Day Gas Fired Load requirement of 532,000 Dth in Figure 1. 

39  Compare Attachment B to Complaint, Exhibit-13, at 37:19-20, Table MLB-D-7 (Boughner) 

(showing  storage Available Daily Withdrawal Quantity for February 14, 2021 of 210,642 Dth) 

with Attachment B to Complaint, Exhibit-4 (UCA15-5) (showing the combined storage 

withdrawals from Totem and Young of 240,000 Dth). 

40  Attachment B to Complaint, Exhibit-4 (UCA15-5).  
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of 173,000 Dth of spot purchases above that provided for in the Monthly Supply Plan. 

The primary reason PSCo’s spot purchases were so much higher than the Company 

had planned is because its Monthly Supply Plan failed to account for its gas reserve 

requirement. PSCo’s Monthly Supply Plan roughly anticipated its peak gas needs, 

baseload supply, and storage capability, but the Company’s decision to withhold 

storage to meet reserves left the Company significantly short of the fixed price supply 

PSCo had determined appropriate.  

36. Another way to look at this problem is that PSCo’s February 2021 Plan failed to 

account for an additional 120,000 Dth of supply needed to meet its peak day forecast, 

an amount needed due to PSCo’s decision for storage to provide reserves. The 

Company’s failure to plan for reserves in its Monthly Supply Plan, and the fact that 

the Company nevertheless deviated from that supply plan to withhold storage gas to 

ensure its reserve requirement was met, is the primary reason PSCo purchased the 

additional 173,000 Dth/day of spot gas for the four-day holiday weekend.  

37. In sum, PSCo’s failure to adequately plan for its reserve requirement in its Monthly 

Electric Gas Supply Plan for February 2021 left it exposed to spot gas purchases as its 

source of supply for incremental gas requirements including, and most prominently, 

for replacement of the amount of gas the Company withheld from storage for its 

reserve requirement. A prudent utility management would not: (1) deviate from its 

planned fuel sources without a valid reason; (2) would not knowingly plan for use of 

a resource (storage) for peak day requirements and then assume it was reasonable to 

use that same resource for another known valid purpose – to maintain reserves – that 

it had not considered in planning. 
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38. If, assuming for the sake of argument, PSCo’s Monthly Supply Plan was accurate and 

complete, meaning it in fact did not erroneously omit PSCo’s reserve requirement but 

that reserves were planned for elsewhere, then PSCo imprudently failed to follow its 

Monthly Supply Plan by failing to withdraw up to its full available storage capability 

(240,000 Dth on a planning basis and 210,000 Dth on an operating basis) the Plan 

called for to meet peak day requirements. The conclusion is the same under this 

assumption as it is under the conclusion that the Monthly Supply Plan failed to account 

for gas reserves. That is, PSCo purchased 120,000 Dth of spot gas greater than its 

Monthly Supply Plan called for, despite PSCo’s knowledge of the daily reserve 

requirement and PSCo’s ability to plan for such in advance (either reflecting the 

incremental reserve requirement explicitly in its Monthly Supply Plan or, conversely, 

utilizing the full planned for storage withdrawal capability). Under either perspective, 

PSCo imprudently planned and/or executed is Monthly Supply Plan. 

39. It is clear from the Event itself that PSCo’s operating practice is to carry reserves. 

During the Event, PSCo forecasted gas needs in excess of the peak day contemplated 

in its Monthly Supply Plan and still fulfilled its reserve requirement.41 PSCo has also 

stated that it views its reserves as necessary to meet unforeseen circumstances and as 

preventing PSCo from using all its available withdrawal capability on any given day.42 

PSCo testified in the Retail Proceeding that it targets reserves of gas above daily 

requirements of 120,000 Dth for Generation from November to March each year to 

 
41  Compare Attachment B to Complaint, Exhibit-13, at 25:16-17, Table MLB-D-3 (Boughner) 

(showing PSCo’s gas load for electric generation forecasted on February 12, 2021 for the Four-

Day Period) with infra Figure 1 above (UCA15-5) (showing in the February 2021 Supply Plan a 

Gas Fired Load with Steam value of 532,000 Dth on the peak day). 

42  Attachment B to Complaint, Exhibit-13, at 58:3-15 (Boughner). 

PUBLIC COPY 
REDACTED



  Attachment B 

- 25 - 
 

cover load forecast errors, deploy Operating Reserves, or cover supply disruptions 

caused by issues such as well freeze offs or pipeline mechanical failures.43 Further, 

the reserves are BEGIN CUI//PRIV  

END CUI//PRIV 

2. Reasonable, Available Alternatives to Spot Gas 

40. PSCo misrepresented its planned supply in the Retail Proceeding when it contended it 

“did not procure additional baseload gas supplies because it had adequate term 

baseload supplies—as well as gas held in storage (and fuel oil on hand)—to cover the 

projected average day, peak day, and minimum day forecasts as shown in the February 

supply plan…”45 As we know from PSCo’s performance on February 13-17, 2021, 

PSCo was forced to purchase significant spot gas above that provided in the Monthly 

Supply Plan. If PSCo instead had a complete plan that explicitly accounted for its 

reserve requirement and its inability to withdraw all storage capacity for generation 

 
43  Id. at 14:6-11 (Boughner).  

44  BEGIN CUI//PRIV 

 

 

 

 

 

 

 

 

 

 

 

 

CUI//PRIV  

45  Attachment B to Complaint, Exhibit-4 (UCA15-5) (emphasis added). 
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supply as reflected in the Monthly Supply Plan as needed on the peak day, PSCo would 

have recognized a much larger exposure and over-reliance on spot gas purchases for 

a peak day that it should have corrected. Rather than the 42.7% spot purchase supply, 

PSCo should have recognized a higher 65.2% exposure based on its reserve 

requirement.46 This much larger exposure to spot purchases would have led a 

reasonable utility in PSCo’s position to plan alternative options to mitigate its 

exposure to spot gas purchases on a peak day (i.e., to mitigate the increase from the 

level of spot purchases the Company had determined was reasonable, namely the 

increase in spot purchases from 42.7%, to 65.2% of total supply). There are several 

such potential alternatives to spot gas purchases, including baseload gas purchases, 

storage gas, fuel oil, power purchases, and demand-side management (“DSM”). Each 

of these alternatives has its own features and implications for an overall supply 

portfolio. Some or all of these alternatives, on a planning basis, that is years or at least 

months in advance, were available to the Company. 

41. Baseload gas is distinct from spot gas in both term and pricing. Whereas spot gas 

provides daily gas on a day-ahead basis (and longer for weekend and holidays), 

baseload gas provides gas on a monthly or longer basis. Spot gas purchases are 

typically made at a daily price index, while baseload gas purchases are often made at 

a monthly price index or a fixed price. The baseload gas price index for February 2021 

was set in January 2021 at an average of $2.41/Dth.47 Because the gas requirements 

of electric utilities can vary significantly day-by-day, there is not an unlimited ability 

 
46  Based on PSCo’s peak day forecasted requirements of 532,000 Dth and 347,000 Dth of spot 

purchases (a 120,000 Dth increase). 

47  Attachment B to Complaint, Exhibit-13, at 58:21-23 (Boughner).  
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to incorporate baseload gas into a supply plan due to its fixed volume nature 

throughout a month. Also, storage typically has requirements that gas is withdrawn 

throughout the winter, so withdrawals need to be managed within a supply plan. 

PSCo’s Monthly Supply Plan shows that it procured an amount of baseload roughly 

equal to its minimum day requirements,48 which suggests an ability to procure some 

additional amount of baseload. For example, PSCo stated that the “optimal supply 

portfolio seeks to maximize the amount of baseload supplies under contract while 

ensuring storage gas can be fully utilized throughout the winter for the benefit of 

customers. This results in baseload supply volumes for each month that are between 

the expected minimum day and average day load for each month.”49 Because PSCo 

procured an amount of baseload roughly equal to its minimum day requirements (and 

below its average day), its self-stated optimal portfolio could incorporate additional 

baseload. In the Retail Proceeding, PSCo explained that, prior to the start of February 

2021, its Gas Supply department’s review determined additional baseload supply 

purchases were not needed to meet the planning requirements for its LDC50 and 

electric generation51 operations, but PSCo did not state that additional baseload supply 

was not available. 

 
48  Attachment B to Complaint, Exhibit-4 (UCA15-5) (showing 65,000 MMBtu total baseload 

supply, and 64,000 MMBtu Minimum Day requirement for gas fired load with steam).  

49  Attachment B to Complaint, Exhibit-13, at 38:15-19 (Boughner) (emphasis added). 

50  Attachment B to Complaint, Exhibit-13, at 39:18-40:3 (Boughner) 

51  Attachment B to Complaint, Exhibit-4 (UCA15-5) (“The Company did not procure additional 

gas supplies because it had adequate term baseload supplies—as well as gas held in storage (and 

fuel oil on hand)—to cover the projected average day, peak day, and minimum day forecasts as 

shown in the February supply plan below…”).  
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42. It is worth noting that baseload gas supply that winds up unneeded can be resold. 

Although reselling baseload gas may result in an economic loss on low load days, it 

provides a means of managing physical supply and the baseload gas could be used on 

higher load days. 

43. Storage is unique from both baseload and spot gas purchases. Storage is typically 

flexible, allowing for a range of both withdrawals and injections of gas. Storage acts 

as a supply balancing tool, helping utilities match supply with varying demand 

requirements on a day-by-day basis. Storage also helps to balance natural gas demand 

seasonally, with injections filling storage fields throughout the summer to be later 

withdrawn in the winter. Accordingly, storage gas tends to represent summer gas 

prices according to a calculation called the Weighted Average Cost of Gas 

(“WACOG”). PSCo’s WACOG for February 2021 was $2.48/Dth.52 

44. Storage is typically contracted for with providers under FERC-regulated tariffs. Under 

cost-of-service based rates, storage customers pay fixed costs for the ability to utilize 

storage and volumetric rates when that storage is actually utilized. Because of its 

characteristics, storage tends to represent a longer-term decision as compared to a 

monthly baseload decision. Nevertheless, reasonable and complete gas supply 

planning by PSCo that identified an overreliance on spot gas could have identified 

additional storage as an alternative option within an overall reasonable supply 

portfolio. The availability of incremental storage varies regionally, but, if existing 

storage is fully subscribed, utilities can cause storage operators to invest in new or 

expanded storage capability. 

 
52  Attachment B to Complaint, Exhibit-15, at 27. 
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45. Rather than an alternative form of gas supply, fuel oil is a substitute form of fuel 

supply. Some natural gas generation plants are capable of switching to fuel oil 

operations, and PSCo has several such plants. Typically, fuel oil is stored on-site in 

large tanks as backup fuel in case operation on natural gas becomes untenable. The 

cost of switching to fuel oil operations is mostly captured by the price of the fuel oil. 

BEGIN CUI//PRIV  

END CUI//PRIV Because of its ability to be stored locally at the plant for fuel 

switching, fuel oil is a potential substitute for spot gas supply on peak days given 

adequate storage of fuel oil at plants capable of fuel switching. 

46. In the Retail Proceeding, Colorado’s consumer advocates office asserted that PSCo 

should have expanded its use of fuel oil to mitigate spot gas purchases.54 Although 

PSCo did utilize fuel oil during the Event, it did so primarily for February 17, 2021, 

and its spot gas purchases for the Four-Day Period were not reduced by planned fuel 

oil operations.55 PSCo responded that its use of fuel oil was reasonable in light of its 

limited fuel oil capability. Specifically, PSCo argued that its fuel oil plants can 

generally only be operated fully on fuel oil for one day primarily because of “the size 

of the fuel oil and demineralized water storage tanks at each site”56 and that fuel oil 

cannot be readily replenished.57 The Colorado Public Utilities Commission ultimately 

 
53  BEGIN CUI//PRIV 

 END CUI//PRIV  

54  Proceeding No. 21A-0192EG, Decision No. R22-0279 (mailed date May 11, 2022), at ¶ 175. 

55  Attachment B to Complaint, Exhibit-13, at 32:11-18 (Boughner). 

56  Attachment B to Complaint, Exhibit-7 (CoPUC Hearing Ex. 107 (Revision 1), Docket No. 21A-

0192EG), at 33:5- 34:2 (Boughner).  

57  Id. at 34:3-15 (Boughner).  
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disallowed $8 million dollars from PSCo as a result of the Retail Proceeding, citing in 

part inefficiencies and inabilities related to PSCo’s dual-fuel plants.58 However, the 

state commission did not find PSCo imprudent.59 

47. With respect to fuel oil, the Retail Proceeding primarily addressed PSCo’s use of its 

fuel oil capability with its associated limitations from the standpoint of actions PSCo 

took in February 2021 during the Event.60 However, the Retail Proceeding did not 

scrutinize the reasonableness of those limitations in light of PSCo’s planning failure, 

in other words, PSCo’s actions in the further planning horizon ahead of the Event. 

With full recognition of its exposure to spot gas, PSCo could have pursued expanding 

fuel oil storage and replenishment capability as one possible alternative option it 

should have pursued. With greater fuel oil capability and protocols for its use on a 

peak day, PSCo could mitigate its exposure to spot gas. 

48. PSCo could also mitigate exposure to spot gas on a peak day by reducing its need to 

dispatch natural gas peaking generation. This could be achieved, for example, by 

power purchases. As reflected in PSCo’s FCA Protocols, PSCo’s power purchases can 

be made including on a daily, monthly, or yearly basis and are generally available on 

a peak, off peak, or around-the-clock basis.61 A monthly power purchase (termed 

 
58  Proceeding No. 21A-0192EG, Decision No. C22-0413 (mailed date July 14, 2022), at ¶¶ 53-55. 

59  Id.   

60  See id. at ¶¶  36, 54; Proceeding No. 21A-0192EG, Decision No. R22-0279 (mailed date May 

11, 2022), at ¶¶ 177-180.. 

61  See, e.g., Attachment C to Complaint (FCA), Exhibit A: Protocols, at sections A.14 (defining 

“Forward Purchase” as a “Prescheduled Purchase having a Term of Purchase of one month or 

longer”), A.19 (defining “Hourly Gen Purchase” as a “purchase made for the Generation Book 

and completed within a 24-hour period, often for a single hour, that is not a Prescheduled 

Purchase”), and A.27 (defining “Prescheduled Purchase” as a “purchase of electricity that is to 
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“Forward Purchase” in the FCA) for February 2021, or a yearly power purchase 

(termed “Long-Term Purchase” in the FCA) covering February 2021, that was aligned 

with PSCo’s daily peak needs could have reduced its need for spot gas purchases 

including on a peak day.62  

49. Yet another available option, DSM, consists of programs designed by a utility to 

reduce its load requirements as an alternative to additional supply. DSM programs can 

be designed and explored to address specific needs, such as winter peaks. Although 

PSCo has existing DSM programs,63 it did not utilize those during the Event. Although 

it was criticized for failing to do so, PSCo argued that it needed to reserve its DSM for 

a potential reliability challenge.64 Similar to its fuel oil limitations, knowing what 

PSCo knew about its reserve requirement and inability to withdraw all available gas 

storage capability on peak day, a reasonable utility in PSCo’s position would have 

identified its excessive exposure to spot gas on a peak day and could have designed 

DSM programs to mitigate that exposure and had protocols for their use in such an 

event. 

 

commence beginning the next day or at some other future time and is made either to serve 

Obligation Load or for resale”), A.23 (defining “Long-Term Purchases” as a “firm purchase 

having a Term of Purchase of longer than one year made for the purpose of serving Obligation 

Load”).  

62  For example, a 7x16 power block would provide power each day of the week for the specified 

16 hour daily peak period, providing power that is specifically aligned with the peak period of 

the day. 

63  Attachment B to Complaint, Exhibit-13, at 17:6-13 (Boughner); Attachment K to Complaint 

(CoPUC Hearing Ex. 101, Docket No. 21A-0192EG), at 23:1 – 24:9 (Trammell). 

64  Attachment B to Complaint, Exhibit-7 (CoPUC Hearing Ex. 107 (Revision 1), Docket No. 21A-

0192EG), at 55:7-17, 56:22-57:3, 58:9-11 (Boughner). 
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50. Significantly, the administrative law judge and Colorado Commission decisions in the 

State Retail Proceeding investigating the Company regarding costs incurred during the 

February 2021 severe cold weather event do not discuss the relationship of reserves to 

the Company’s Electric Gas Supply Plan for February 2021.   

51. In sum, there were several different available supply options a reasonable utility in 

PSCo’s position would have explored in advance of February 2021 as an alternative 

to spot gas purchases on a peak day that are the result of withholding storage planned 

for generation supply. To avoid its gas reserve requiring exposing customers to 

unplanned spot purchases, PSCo should have used some, or all, of these options to 

reasonably mitigate its spot market exposure. The Company’s failure to do so was 

imprudent. 

B. PSCo Did Not Prudently Incur Fuel Costs that Flowed through FCA section 2(i) 

Because PSCo Imprudently Failed to Allocate to its Electric Side the Benefits 

from Gas Sales Made from its LDC Side during the Event 

 

52. As described above, PSCo made gas purchases on February 12, 2021 for the 

subsequent Four-Day Period. Across the Four-Day Period, PSCo’s forecasted and 

actual requirements for gas varied, which of course is to be expected. For its electric 

side, those varying requirements are depicted above in Figure 2.65 Because of the 

structure of the natural gas market, PSCo purchased an equivalent amount of spot gas 

for each day during the Four-Day Period despite those varying requirements. 

However, purchasing sufficient gas for the highest requirement day means PSCo 

naturally had an excess gas position on other days, and it planned to balance that 

position by withdrawing less from storage. 

 
65  Attachment B to Complaint, Exhibit-13, at 49:2-3, Fig. MLB-D-2 (Boughner). 
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53. PSCo’s excess gas position is intrinsically connected to the structure of the natural gas 

market and the ratable purchasing requirement described above. That circumstance 

provides an opportunity for PSCo to resell its gas on the respective days with an excess 

position. PSCo did in fact make such sales with one counterparty. The sales PSCo 

made were to its Texas affiliate (Southwestern Public Service Company, another Xcel 

Energy operating company) for February 15-17, 2021,66 providing its customers an 

over $28 million benefit.67 The benefit of such sales should be shared equitably with 

all of the Company’s customers. Because the gas sold was priced at spot prices and 

could be replaced with much cheaper gas from storage, there was a significant benefit 

to certain PSCo customers. However, PSCo arbitrarily chose to source the gas for the 

sale entirely from its LDC side,68 meaning only PSCo’s natural gas customers 

benefited, and its electric customers did not realize any of the savings created. 

54. As can be seen in Figure 2 above,69 PSCo’s electric operations ended up with 

significant excess gas on February 15-16, 2021. In fact, PSCo was so flush with spot 

gas on those days that, as a result of spot purchases in addition to gas taken through 

its baseload gas supply, it made net injections into storage on February 15 and 16, 

 
66  The majority of PSCo’s gas sold was for February 15-16, 2021, which was originally purchased 

by PSCo on February 12, 2021, but PSCo also sold gas for February 17, 2021 which was 

originally purchased by PSCo on February 16, 2021. 

67  Attachment B to Complaint, Exhibit-13, at 18:13-21, 53:6-7 (Boughner). Attachment B to 

Complaint, Exhibit-8 (PSCo response to OCC1-2 (June 8, 2021), at Attch. “21A-

0192EG_Wokpaper_BAT_01_Summary of Cold Weather Costs.xlsx”) at “Gas Sales” tab, line 

10, column J (showing a total of $28,293,521.61 for the gas sales occurring February 15, 2021 

through February 17, 2021). 

68  Attachment B to Complaint, Exhibit-13, at 18:13-15 (Boughner).  

69  Id. at 49:2-3, Fig. MLB-D-2 (Boughner). 
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2021 on its electric side.70 In other words, PSCo did not make net withdrawals from 

storage on those days to meet its requirements but actually injected its excess gas into 

storage. While only gas that is burned is included in the FCA calculation, the gas that 

is injected into storage will be eventually withdrawn and thus the associated costs are 

borne by FCA Customers. 

55. Further, while PSCo did not have to make net injections into storage for its electric 

side on February 17, 2021, it was still in an excess gas position for both its LDC and 

electric sides on that day,71 and was able to make a gas sale on that day though, again, 

only allocated the benefit to its LDC customers.72 Because the natural gas market was 

open for regular trading on February 16, 2021 on a day-ahead basis for February 17, 

2021, PSCo’s excess gas position (the source of the sale) ultimately derives from spot 

gas it purchased on February 16, 2021 as part of a normal business-day-ahead trade. 

On February 17, 2021, PSCo ended up using 76% of its available storage on the LDC 

side and 65% on the electric side.73 Had PSCo shifted half (20,000 Dth) of its February 

17, 2021 gas sale from its LDC to electric side, PSCo would have used 73% of its 

available storage on the LDC side and 75% on the electric side.74 Because PSCo 

 
70  Id. at 37:19-20, Table MLB-D-7 (Boughner) (showing that PSCo made net injections of 28,745 

and 39,038 MMBtu on February 15 and 16, 2021, respectively, from its electric side). 

71  See id. at 37:19-20, Table MLB-D-7 (Boughner) (showing PSCo withdrew from storage less gas 

on February 17, 2021 than its Available Daily Withdrawal Quantity, both on its electric and 

LDC sides).  

72  Attachment B to Complaint, Exhibit-8 (PSCo response to OCC1-2 (June 8, 2021), at Attch. 

“21A-0192EG_Wokpaper_BAT_01_Summary of Cold Weather Costs.xlsx”) at “Gas Sales” 

tab, line 5 (showing the delivery start and end both falling on February 17, 2021).  

73  Attachment B to Complaint, Exhibit-13, at 37:19-20, Table MLB-D-7 (Boughner).  

74  Id. 
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purchased gas on a day-ahead basis for February 17, 2021 (unlike for the Four-Day 

Period), it should have had a good grasp of its requirements and excess gas on both 

the electric and LDC side. Similar to February 15-16, 2021, an excess gas position on 

both sides should have led PSCo to source its sale from both sides that electric and 

LDC customers would benefit. 

56. PSCo’s forecast (on the morning of February 12, 2021 when it made its purchasing 

decisions) of its requirements for February 15, 2021 were much higher than its actual 

requirements turned out to be.75 As the weekend transpired and February 15 

approached, PSCo’s uncertainty of what its requirements on February 15 would be 

should have declined. In other words, a reasonable utility in PSCo’s position knowing 

what it did on February 15 through 17, 2021 would have better understood its 

requirements and excess position at the time the gas sales were made on February 15 

through 17, 2021.  

57. Regardless, even based on its much higher forecast for February 15, PSCo still carried 

an excess position, and the volume of PSCo’s sales were more concentrated in 

February 16 when PSCo’s electric side had a very large excess position, even based 

on the February 12 forecast.76 PSCo should have been aware of the excess gas supply 

position on those days that existed on its electric side and should have sourced the gas 

sale from its electric side, at least in some portion, accordingly. In fact, while PSCo 

also had an excess gas position on its LDC side for those days, it still needed to make 

 
75  See Figure 2 above. Attachment B to Complaint, Exhibit-13, at 48:2-4 (“On Monday February 

15, 2021, actual use came in well below expectations primarily as a result of higher than 

expected renewable generation on those days.”) (Boughner).  

76  Attachment B at Exhibit-8 (PSCo response to OCC1-2 (June 8, 2021), at Attch. “21A-

0192EG_Wokpaper_BAT_01_Summary of Cold Weather Costs.xlsx”) at “Gas Sales” tab.  

PUBLIC COPY 
REDACTED



  Attachment B 

- 36 - 
 

net withdrawals from storage on its LDC side.77 As previously noted, on the electric 

side the Company made net injections, not net withdrawals, thereby highlighting that 

the Company was aware, or should have been aware, that there was excess supply on 

the electric side. The excess gas position on the LDC side was not so large that it 

required net injections like it did on the electric side. 

58. Because PSCo did in fact make an affiliate gas sale and had an excess gas position for 

both its electric78 and LDC operations79 on February 15 through 17, 2021, it should 

have sourced the gas sale from both operations. While PSCo’s LDC side has a much 

larger amount of storage generally than PSCo’s electric side,80 in terms of overall 

supply on February 15-17, 2021, both the electric and LDC sides had more supply 

than was needed to meet load plus reserves.81 

59. Arbitrarily sourcing the gas from only its LDC operation deprived PSCo’s electric 

customers of any benefit. In effect, PSCo’s LDC customers received 100% of the 

benefit of PSCo reducing its extremely high prices spot gas purchases and replacing 

those amounts with cheaper storage gas, despite electric customers being similarly 

 
77  Attachment B to Complaint, Exhibit-13, at 37:19-20, Table MLB-D-7 (Boughner). 

78  Id. at 49:2-3, Fig. MLB-D-2 (Boughner). 

79  Id. at 47:1-2, Fig. MLB-D-1 (Boughner) (showing a storage Available Daily Withdrawal 

Quantity far in excess of PSCo’s actual LDC load on February 15 and 16, 2021). See id. at 37: 

19-20, Table MLB-D-7 (Boughner) (showing PSCo withdrew from storage less gas on February 

17, 2021 than its Available Daily Withdrawal Quantity, both on its electric and LDC sides). 

80  Id. at 37:19-20, Table MLB-D-7 (Boughner) (showing a higher Available Daily Withdrawal 

Quantity (represented as “ADWQ”) for the LDC side than the electric side). See id. at 37:19-20, 

Table MLB-D-7 (Boughner) (showing PSCo withdrew from storage less gas on February 17, 

2021 than its Available Daily Withdrawal Quantity, both on its electric and LDC sides). 

81  Id. at 49:2-3, Fig. MLB-D-2; id., at 47:1-2 Fig. MLB-D-1 (Boughner). Note that gas sold for 

February 17, 2021 was originally purchased by PSCo on February 16, 2021, whereas gas sold 

for February 15-16, 2021 was originally purchased by PSCo on February 12, 2021. 
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situated in terms of being in an excess gas position on the days PSCo determined to 

sell the unneeded spot gas to its Xcel affiliate. In fact, because PSCo was less hedged 

on its electric side relative to its LDC side,82 PSCo met an even higher percentage of 

its electric generation gas supply needs during the Event through the spot gas market 

(69%), relative to that for its LDC gas supply needs (27%).83 When all that spot market 

gas turned out not to be needed and could be sold, electric customers should have 

benefited at least to the same extent LDC customers did given PSCo had incurred the 

significant cost of those spot market purchases also for its electric customers. A 

reasonable utility would have been similarly seeking to unwind the unneeded 

purchases as PSCo did for its LDC operation.    

60. A reasonable utility knowing what PSCo knew on February 15 through 17, 2021 

would have sourced at least 50% of the gas sales from its electric operations and passed 

on the benefit of reduced costs to electric customers, particularly given electric 

customers were in a greater excess gas position of some of the days (i.e., requiring net 

 
82  PSCo explains the percentage it was hedged in terms of long-term gas supply (31%) is lower 

than the target amount from its electric generation hedging plans (50%) because of daily 

limitations on storage volumes. See id., at 44:10-12 & n.12, and 42:6-10 (Boughner) (explaining 

PSCo purchases approximately 50% of its gas supply for electric generation through long-term 

purchase contracts and gas storage facilities, and purchases the remaining 50% of winter electric 

generation natural gas needs at market prices).  PSCo is approved by the Colorado Commission 

to hedge 50% of its forecasted average natural gas requirements during the winter heating 

season for its electric generation side, and similarly approved to hedge 50% on its LDC side. 

Id., at 42:4-6, 42:16-18 (Boughner).   

83  Compare id., at 43:15-18 (Boughner) (“Overall, for the period of February 13-19, 2021, the 

Company purchased approximately 73 percent of needed supply for the LDC load from long-

term sources, with the remaining approximately 27 percent sourced from day-ahead purchases 

at market index prices.”) with id., at 44:2-5, 44:10-13 (“For the entire period of February 13-19, 

2021, the Company purchased over 31 percent of needed gas supply for electric generation from 

long-term sources, with the remaining 69 percent sourced from day-ahead purchases at market 

index prices.”).  
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injections into storage on the electric side on February 15 and 16, 2021) and faced 

greater exposure to spot market purchases. If PSCo had resold the expensive spot gas 

from its electric side (as it did from its affiliate sale sourced from its LDC side), PSCo 

could have replaced that gas with cheaper storage gas rather than consuming during 

the Event the expensive spot gas purchased on February 12, 2021 that flowed through 

the FCA section 2(i). 

C. PSCo Violated its FCA Protocols in Withholding Information Material to the 

February 2021 FCA Charges, Namely its Baseload Gas Contracts in place during 

the February 2021 Event 

 

61. The FCA Protocols provide the FCA Customers the right to investigate FCA 

charges.84 The investigation of FCA charges would include a determination of whether 

PSCo maximized its purchases of baseload supplies and its other contractual rights 

during high-load/high-cost periods. Determining whether the Company maximized 

the benefit of its contractual rights requires access to the underlying agreements, 

including its baseload contracts. PSCo continues to withhold its baseload gas 

agreements, BEGIN CUI//PRIV      

 

  END CUI//PRIV 

62. In response to FCA Customers’ information requests, PSCo objected to producing the 

long-term natural gas supply agreements in place during the Event, as requested by 

FCA Customers.85 Because baseload supply and storage mitigate the need for spot gas, 

the terms and conditions of their use is critical to understanding if PSCo used them 

 
84  Attachment C to Complaint (FCA), Exhibit A: FCA Protocols, at section K.  

85  Attachment E to Complaint (Public Copy), Exhibit B, at IR 1-51 and 1-52.  
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reasonably to minimize its spot gas purchase. The contracts dictate the terms and 

conditions (term, delivery, quantity, withdrawal requirements, notification 

requirements, price) of how PSCo can utilize those assets to meet its electric 

generation gas needs.  

63. BEGIN CUI//PRIV  

 

 

 

 END CUI//PRIV  

64. In requests IR 1-51 and IR 1-52, on November 23, 2021, we asked PSCo to provide a 

copy of the gas purchase agreement approved pursuant to the Clean Air Clean Jobs 

proceeding, as well as any other long-term natural gas supply agreements in place 

during the Event.86  Our inquiry in IR 1-51 arose from BEGIN CUI//PRIV  

 

 

 

 

 

 END CUI//PRIV 

 
86  Attachment E to Complaint (Public Copy), Exhibit B, at IR 1-51 and 1-52.  

87  BEGIN CUI//PRIV  END CUI//PRIV   
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65. To be clear, PSCo’s FCA does not obligate it to use financial hedging tools.88  

However, PSCo’s hedging through baseload gas supply and storage contracts does not 

only serve as financial hedging (by locking in a price for the long-term),89 but also 

physical hedging applicable to the FCA Customers. PSCo described this second 

hedging mechanism (i.e., physical hedging) in the Retail Proceeding as where PSCo 

“purchases gas, usually at a time of relatively low gas prices, e.g., during the summer 

when demand is low, and then stores the gas for later use in underground gas 

storage…miniz[ing] the need for spot market purchases when spot market prices are 

high.”90 PSCo’s continued withholding of the baseload supply agreements deprives 

the FCA Customers of critical information regarding the plans PSCo had in place to 

provide for a physical hedge through long-term supply, which is pertinent to whether 

PSCo acted prudently in purchasing as much as it did on the spot gas market during 

the Event.  

66. BEGIN CUI//PRIV  

 

 

 

 
88  Attachment C to Complaint (FCA), Exhibit A: Protocols at section F.4(c) (“The Company shall 

have no obligation to use financial hedge tools to limit its exposure to changes in fuel costs and 

Customers shall not be entitled to any benefit of the financial hedging activities Company 

undertakes for the benefit of its retail customers.”).  

89  See Attachment B to Complaint, Exhibit-15, at 27 (“By using a long-term contract for a portion 

of the gas purchases supporting the electric generation system, the Company ‘locks in’ a 

purchase price on a significant portion of the gas supply for electric needs, thereby flattening the 

gas costs to customers passed through the electric cost adjustment. This helps to stabilize the 

rates customers pay for electricity during peak gas demand period over the heating season.”).  

90  Attachment B to Complaint, Exhibit-13, at 41:10-14 (Boughner).  
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 END CUI//PRIV However, those pieces of information do not 

substitute for having the baseload gas contracts themselves, which would stipulate the 

complete terms and conditions of their use, including any possible optionality PSCo 

may have had with respect to the Event.  

67. BEGIN CUI//PRIV  

 

 

  

 

  

 

 

 

         

 

 

 

 
91  BEGIN CUI//PRIV  
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 END CUI//PRIV 

68. As described above, PSCo incurred over $300 million in natural gas fuel costs 

consisting of spot purchases made for the Four-Day Period, and those costs dominate 

the FCA charges (flowing through Section 2(i) of the FCA) for February 2021. Where 

FCA charges were driven to an extraordinary level because of spot gas purchases over 

only a handful of days, the baseload gas contracts are material to the FCA Customers’ 

understanding of their February 2021 charges and, thus, are within the scope of 

customers’ investigation rights under PSCo’s FCA Protocols. PSCo’s purchase of spot 

gas is determined by its quantities of baseload gas, availability and use of storage, and 

gas requirements including for reserves. The baseload gas contracts are critical to 

understanding whether PSCo had additional options for reducing its natural gas 

requirements under those contracts, which a reasonable utility in PSCo’s position 

would have exercised to avoid the need for the significant spot purchases on February 

12 and 16, 2021, during the Event. Accordingly, my assessment of PSCo’s prudence 

described herein may evolve upon opportunity to review the complete baseload gas 

contracts in a Commission proceeding. Without access to the baseload gas contracts, 

neither the FCA Customers nor the Commission can determine whether PSCo 

prudently determined the amount of its spot gas purchases over the February 12-17, 

 
95   END CUI//PRIV 
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2021period. Accordingly, without these agreements, FCA Customers are unable to 

fully exercise their contractual rights under their Commission filed rates. 

V. Financial Impacts to FCA Customers 

69. Due to its inadequate planning, PSCo imprudently purchased an excessive amount of 

spot gas during the Event equal to its reserve requirement of 120,000 Dth per day. 

During the Event when spot prices were extremely high from February 13 to 17, 

2021,96 PSCo incurred $100.6 million associated with the excessive spot gas. With a 

comprehensive and adequate gas supply plan, a reasonable utility in PSCo’s 

circumstances would have pursued alternative supply to mitigate its overreliance on 

spot gas to meet both operating and reserve requirements. In light of the numerous 

alternative options for supply that PSCo could have pursued, I have assumed a 

replacement cost of gas representative of the pre-Event commodity price of gas of 

$3/Dth, which is conservatively higher than PSCo’s storage (WACOG) price or the 

baseload index for February 2021. For an equivalent volume of alternative gas over 

the Event, the replacement cost is $1.8 million for a net reduction in cost of $98.8 

million for electric customers.97 

70. Further, as detailed above, PSCo failed to allocate any of the $28.3 million revenue 

from gas sales it made to the benefit of its LDC, but not its electric, customers.98 

 
96  PSCo’s average spot price of gas over the Four-Day Period was $185.75/Dth and on February 

17, 2021 was $95.46/Dth.  See Attachment B to Complaint, Exhibit-14, Table 4 (Electric 

Generation Gas Purchase Costs) (Boughner) (‘Ave Price’ row for ‘Daily Purchases’). 

97  See Attachment B to Complaint, Exhibit-1, at “Adj. Planning” tab. 

98  See Attachment B to Complaint, Exhibit-8 (PSCo response to OCC1-2 (June 8, 2021), at Attch. 

“21A-0192EG_Wokpaper_BAT_01_Summary of Cold Weather Costs.xlsx”) at “Gas Sales” 
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Because PSCo’s electric and LDC customers were similarly situated with excess 

supply on February 15, 16, and 17, 2021, a reasonable utility in PSCo’s circumstances 

on those three days would have allocated 50% of its sale revenues to its electric 

customers by sourcing half of the gas for the sales from its electric side (or allocating 

half of the sales revenue to its electric side), rather than wholly from its LDC side as 

PSCo did. This would have reduced PSCo’s cost of spot gas for its electric customers 

by roughly $14.1 million.99  

71. To determine the impact to the FCA Customers, I adjusted PSCo’s gas cost to reflect 

the reduced spot gas cost. Carrying that reduced amount through the FCA worksheets 

provided an adjusted FCA rate for February 2021 and associated cost to the FCA 

Customers for February 2021. That adjusted amount, when compared to the actual 

invoiced FCA cost,100 provides an estimate of the damage to the FCA Customers of 

PSCo’s imprudent actions. As summarized in Exhibit-1, the planning failure results in 

$6.0 million of damage, and the failure to allocate gas sales revenue to electric 

customers results in $865,000 of damage for a total damage amount of roughly $6.9 

million.101 This amount may be adjusted after FCA Customers review the baseload 

gas contracts that they have been denied access. 

 

tab, line 10, column J (showing a total of $28,293,521.61 for the gas sales occurring February 

15, 2021 through February 17, 2021). 

99  See Attachment B to Complaint, Exhibit-1, at “Adj. Sales” tab.  

100  The actual invoiced FCA cost is shown in the “Original” tab of Attachment B to Complaint, 

Exhibit-1, which incorporates the actual cost report provided in April 2021 (which is 

Attachment B to Complaint, Exhibit-3 (“2-2021 Feb Act Reconciliation_DIT.xlsx”) to this 

Affidavit). 

101 See Attachment B to Complaint, Exhibit-1, at “Damages Summary” tab. 
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72. Further, the Affiant sayeth naught. 

[Next page is signature page] 
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Damages Calculation and Supporting Workpapers

Original FCA Charges for February 2021

Line Customer Estimated Reconciliation Total Energy (kWh) Total FCA Rate
(a) (b) (c) (d) = (b) + (c) (e) (f) = (d) / (e)

(1) Grand Valley $2,371,726 -$170,190 $2,201,537 20,236,573 $0.10879
(2) Holy Cross $2,115,993 -$151,839 $1,964,154 18,054,549 $0.10879
(3) IREA $8,042,097 -$577,082 $7,465,015 68,618,579 $0.10879
(4) Yampa $6,347,535 -$455,484 $5,892,050 54,159,853 $0.10879
(5) Total $18,877,352 -$1,354,595 $17,522,757 161,069,555 $0.10879

Adjusted FCA Charges for February 2021

Line Customer
FCA Rate1 Amount FCA Rate1 Amount

(g) (h) (i) = (h) x (e) (j) (k) = (j) x (e)
(6) Grand Valley $0.07128 $1,442,463 $0.10342 $2,092,866
(7) Holy Cross $0.07128 $1,286,928 $0.10342 $1,867,201
(8) IREA $0.07128 $4,891,132 $0.10342 $7,096,533
(9) Yampa $0.07128 $3,860,514 $0.10342 $5,601,212

(10) Total $0.07128 $11,481,038 $0.10342 $16,657,813

FCA Charge Decrease / (Increase)

Line Customer Planning Sales Total
(l) (m) = (d) - (i) (n) = (d) - (k) (o) = (m) + (n)

(11) Grand Valley $759,074 $108,670 $867,744
(12) Holy Cross $677,226 $96,953 $774,179
(13) IREA $2,573,883 $368,482 $2,942,365
(14) Yampa $2,031,536 $290,838 $2,322,374
(15) Total $6,041,719 $864,944 $6,906,663

1. Adjusted FCA Rate determined according to adjusted FCA worksheet

Planning Sales
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 PUBLIC SERVICE COMPANY of COLORADO
WHOLESALE FUEL AND ECONOMIC POWER COST ADJUSTMENT 

RECONCILIATION OF ESTIMATED TO ACTUAL DATA 
FEBRUARY

Line               ESTIMATED DATA
No. COSTS KWH COSTS KWH RATE
1 GENERATION
2 SYSTEM COAL 14,525,319$        985,575,000            15,606,396$             1,033,497,000              0.01510$                 
3 SYSTEM GAS 15,071,311$        333,072,000            277,642,775$           735,362,000                 0.37756$                 
4 WIND 329,350,000            212,583,627                 
5 HYDRO 26,005,000              6,312,000                     
6 PUMPED STORAGE (22,974,000)             (3,904,000)                   
7
8 IRP PURCHASES
9 TOLLING 2,012,092$         14,572,000              39,281,369$             78,747,415                   0.49883$                 
10 UTILITY PURCHASES 2,829,600$         100,800,000            7,240,025$               100,709,000                 0.07189$                 
11
12 OTHER PURCHASES
13 WIND 28,400,703$        656,442,000            23,161,119$             602,382,866                 0.03845$                 
14 SOLAR 3,543,234$         63,074,000              3,610,103$               40,605,507                   0.08891$                 
15 QUALIFY NG FACILIT ES/HYDRO 121,362$            4,401,000                102,875$                  5,111,603                     0.02013$                 
16 OTHER RENEWABLES -$                    -                           116,179$                  1,753,530                     0.06625$                 
17 SHORT TERM PURCHASES 1,034,849$         43,311,000              (2,582,563)$              (57,355,000)                 0.04503$                 
18 Feb 13-17 Actual CIG Gas Costs 290,931,183$      -                           
19 INTERSYSTEM SALES CREDIT (7,283,125)$              (76,371,000)                 0.09537$                 
20 COLORADO SPRINGS WIND 
21 EXCHANGE RECEIVED 1,771,000
22 ISOC -$                          -                               
23 OBLIGATION LOAD 2,533,628,000 2,681,205,548
24 UNECONOMIC ADJUSTMENT
25 OTHER  
26 TRANSMISSION LOSSES @ 1.67% (42,312,000) (44,776,000)
27 NONECONOMIC  PURCHASES
28 COMPANY USE (losses @ 4.60%) (2,073,000)
29 ADJUSTMENT - see note
30 TOTAL 358,469,652$      2,491,316,000 356,895,153$           2,634,356,548 0.13548$                 
31
32
33 ESTIMATED FUEL COST 358,469,652$          
34 ESTIMATED KWH 2,491,316,000
35 ESTIMATED ENERGY COST 0.14389$                 
36 LESS:  BASE ENERGY COST 0.02669$                 
37 ESTIMATED TRANSMISSION LEVEL FCA FOR February 0.11720$                 
38
39 ESTIMATED DISTR BUTION LEVEL FCA FOR February 0.11963$                 
40
41  

42 ACTUAL FUEL COST 356,895,153$               
43 ACTUAL KWH 2,634,356,548
44 ACTUAL ENERGY COST 0.13548$                      
45 LESS:  BASE ENERGY COST 0.02669$                      
46 ACTUAL TRANSMISSION LEVEL FCA FOR FEBRUARY 0.10879$                      
47
48 ACTUAL DISTRIBUTION LEVEL FCA FOR FEBRUARY 0.11104$                      
49
50 TRANSMISSION ADJUSTMENT FACTOR FOR FEBRUARY (0.00841)$                 
51
52 DISTRIBUTION ADJUSTMENT FACTOR FOR FEBRUARY (0.00859)$                 
53 DISTRIBUTION ADJUSTMENT FACTOR FOR

 ACTUAL DATA
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 PUBLIC SERVICE COMPANY of COLORADO
WHOLESALE FUEL AND ECONOMIC POWER COST ADJUSTMENT 

RECONCILIATION OF ESTIMATED TO ACTUAL DATA 
FEBRUARY Avoided Cost

2/13 16 2/17 Total
Avoided Spot Gas (Dth/d) 120,000 120,000 600,000

Line               ESTIMATED DATA Spot Gas Price ($/Dth) 185.75 95.46 167.692
No. COSTS KWH COSTS KWH RATE Days 4 1 5
1 GENERATION Avoided Cost ($) $89,160,000 $11,455,200 $100,615,200
2 SYSTEM COAL 14,525,319$       985,575,000            15,606,396$             1,033,497,000             0.01510$                
3 SYSTEM GAS 15,071,311$       333,072,000            178,827,575$           735,362,000                0.24318$                Replacement Cost
4 WIND 329,350,000            212,583,627                
5 HYDRO 26,005,000              6,312,000                    Gas (Dth) 600,000
6 PUMPED STORAGE (22,974,000)            (3,904,000)                   Replacement Price ($/Dth) 3.00
7 Replaced Cost ($) $1,800,000
8 IRP PURCHASES
9 TOLLING 2,012,092$         14,572,000              39,281,369$             78,747,415                  0.49883$                Net Avoided Cost $98,815,200

10 UTILITY PURCHASES 2,829,600$         100,800,000            7,240,025$               100,709,000                0.07189$                
11
12 OTHER PURCHASES
13 WIND 28,400,703$       656,442,000            23,161,119$             602,382,866                0.03845$                
14 SOLAR 3,543,234$         63,074,000              3,610,103$               40,605,507                  0.08891$                
15 QUALIFYING FACILITIES/HYDRO 121,362$            4,401,000                102,875$                  5,111,603                    0.02013$                
16 OTHER RENEWABLES -$                    -                          116,179$                  1,753,530                    0.06625$                
17 SHORT TERM PURCHASES 1,034,849$         43,311,000              (2,582,563)$             (57,355,000)                 0.04503$                
18 Feb 13-17 Actual CIG Gas Costs 290,931,183$     -                          
19 INTERSYSTEM SALES CREDIT (7,283,125)$             (76,371,000)                 0.09537$                
20 COLORADO SPRINGS WIND 
21 EXCHANGE RECEIVED 1,771,000
22 ISOC -$                         -                               
23 OBLIGATION LOAD 2,533,628,000 2,681,205,548
24 UNECONOMIC ADJUSTMENT
25 OTHER  
26 TRANSMISSION LOSSES @ 1.67% (42,312,000) (44,776,000)
27 NONECONOMIC  PURCHASES
28 COMPANY USE (losses @ 4.60%) (2,073,000)
29 ADJUSTMENT - see note
30 TOTAL 358,469,652$     2,491,316,000 258,079,953$           2,634,356,548 0.09797$                
31
32
33 ESTIMATED FUEL COST 358,469,652$          
34 ESTIMATED KWH 2,491,316,000
35 ESTIMATED ENERGY COST 0.14389$                 
36 LESS   BASE ENERGY COST 0.02669$                 
37 ESTIMATED TRANSMISSION LEVEL FCA FOR February 0.11720$                 
38
39 ESTIMATED DISTRIBUTION LEVEL FCA FOR February 0.11963$                 
40
41  

42 ACTUAL FUEL COST 258,079,953$              
43 ACTUAL KWH 2,634,356,548
44 ACTUAL ENERGY COST 0.09797$                     
45 LESS   BASE ENERGY COST 0.02669$                     
46 ACTUAL TRANSMISSION LEVEL FCA FOR FEBRUARY 0.07128$                     
47
48 ACTUAL DISTRIBUTION LEVEL FCA FOR FEBRUARY 0.07276$                     
49
50 TRANSMISSION ADJUSTMENT FACTOR FOR FEBRUARY (0.04592)$                
51
52 DISTRIBUTION ADJUSTMENT FACTOR FOR FEBRUARY (0.04687)$                
53 DISTRIBUTION ADJUSTMENT FACTOR FOR

 ACTUAL DATA
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 PUBLIC SERVICE COMPANY of COLORADO
WHOLESALE FUEL AND ECONOMIC POWER COST ADJUSTMENT 

RECONCILIATION OF ESTIMATED TO ACTUAL DATA 
FEBRUARY Item $ Source

Gas Sales $28,293,522 BAT WPs
Electric Allocator 50%

Line               ESTIMATED DATA Electric Sales $14,146,761
No. COSTS KWH COSTS KWH RATE
1 GENERATION
2 SYSTEM COAL 14,525,319$       985,575,000            15,606,396$             1,033,497,000              0.01510$                 
3 SYSTEM GAS 15,071,311$       333,072,000            263,496,014$           735,362,000                 0.35832$                 
4 WIND 329,350,000            212,583,627                 
5 HYDRO 26,005,000              6,312,000                     
6 PUMPED STORAGE (22,974,000)             (3,904,000)                    
7
8 IRP PURCHASES
9 TOLLING 2,012,092$         14,572,000              39,281,369$             78,747,415                   0.49883$                 

10 UTILITY PURCHASES 2,829,600$         100,800,000            7,240,025$                100,709,000                 0.07189$                 
11
12 OTHER PURCHASES
13 WIND 28,400,703$       656,442,000            23,161,119$             602,382,866                 0.03845$                 
14 SOLAR 3,543,234$         63,074,000              3,610,103$                40,605,507                   0.08891$                 
15 QUALIFYING FACILITIES/HYDRO 121,362$            4,401,000                102,875$                   5,111,603                     0.02013$                 
16 OTHER RENEWABLES -$                     -                            116,179$                   1,753,530                     0.06625$                 
17 SHORT TERM PURCHASES 1,034,849$         43,311,000              (2,582,563)$              (57,355,000)                  0.04503$                 
18 Feb 13-17 Actual CIG Gas Costs 290,931,183$     -                            
19 INTERSYSTEM SALES CREDIT (7,283,125)$              (76,371,000)                  0.09537$                 
20 COLORADO SPRINGS WIND 
21 EXCHANGE RECEIVED 1,771,000
22 ISOC -$                           -                                
23 OBLIGATION LOAD 2 533 628 000 2 681 205 548
24 UNECONOMIC ADJUSTMENT
25 OTHER  
26 TRANSMISSION LOSSES @ 1.67% (42,312,000) (44,776,000)
27 NONECONOMIC  PURCHASES
28 COMPANY USE (losses @ 4.60%) (2,073,000)
29 ADJUSTMENT - see note
30 TOTAL 358 469 652$     2 491 316 000 342 748 393$           2 634 356 548 0.13011$                 
31
32
33 ESTIMATED FUEL COST 358,469,652$          
34 ESTIMATED KWH 2,491,316,000
35 ESTIMATED ENERGY COST 0.14389$                 
36 LESS   BASE ENERGY COST 0.02669$                 
37 ESTIMATED TRANSMISSION LEVEL FCA FOR February 0.11720$                 
38
39 ESTIMATED DISTRIBUTION LEVEL FCA FOR February 0.11963$                 
40
41  

42 ACTUAL FUEL COST 342,748,393$               
43 ACTUAL KWH 2,634,356,548
44 ACTUAL ENERGY COST 0.13011$                      
45 LESS   BASE ENERGY COST 0.02669$                      
46 ACTUAL TRANSMISSION LEVEL FCA FOR FEBRUARY 0.10342$                      
47
48 ACTUAL DISTRIBUTION LEVEL FCA FOR FEBRUARY 0.10556$                      
49
50 TRANSMISSION ADJUSTMENT FACTOR FOR FEBRUARY (0.01378)$                 
51
52 DISTRIBUTION ADJUSTMENT FACTOR FOR FEBRUARY (0.01407)$                 
53 DISTRIBUTION ADJUSTMENT FACTOR FOR

 ACTUAL DATA
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 PUBLIC SERVICE COMPANY of COLORADO
WHOLESALE FUEL AND ECONOMIC POWER COST ADJUSTMENT 

RECONCILIATION OF ESTIMATED TO ACTUAL DATA 
FEBRUARY Avoided Cost

2/13 16 2/17 Total
Avoided Spot Gas (Dth/d) 120,000 120,000 600,000

Line               ESTIMATED DATA Spot Gas Price ($/Dth) 185.75 95.46 167.692
No. COSTS KWH COSTS KWH RATE Days 4 1 5
1 GENERATION Avoided Cost ($) $89,160,000 $11,455,200 $100,615,200
2 SYSTEM COAL 14,525,319$       985,575,000            15,606,396$             1,033,497,000             0.01510$                
3 SYSTEM GAS 15,071,311$       333,072,000            164,680,814$           735,362,000                0.22395$                Replacement Cost
4 WIND 329,350,000            212,583,627                
5 HYDRO 26,005,000              6,312,000                    Gas (Dth) 600,000
6 PUMPED STORAGE (22,974,000)            (3,904,000)                   Replacement Price ($/Dth) 3.00
7 Replaced Cost ($) $1,800,000
8 IRP PURCHASES
9 TOLLING 2,012,092$         14,572,000              39,281,369$             78,747,415                  0.49883$                Net Avoided Cost $98,815,200

10 UTILITY PURCHASES 2,829,600$         100,800,000            7,240,025$               100,709,000                0.07189$                
11
12 OTHER PURCHASES
13 WIND 28,400,703$       656,442,000            23,161,119$             602,382,866                0.03845$                
14 SOLAR 3,543,234$         63,074,000              3,610,103$               40,605,507                  0.08891$                
15 QUALIFYING FACILITIES/HYDRO 121,362$            4,401,000                102,875$                  5,111,603                    0.02013$                
16 OTHER RENEWABLES -$                    -                          116,179$                  1,753,530                    0.06625$                
17 SHORT TERM PURCHASES 1,034,849$         43,311,000              (2,582,563)$             (57,355,000)                 0.04503$                
18 Feb 13-17 Actual CIG Gas Costs 290,931,183$     -                          
19 INTERSYSTEM SALES CREDIT (7,283,125)$             (76,371,000)                 0.09537$                
20 COLORADO SPRINGS WIND 
21 EXCHANGE RECEIVED 1,771,000
22 ISOC -$                         -                               
23 OBLIGATION LOAD 2,533,628,000 2,681,205,548
24 UNECONOMIC ADJUSTMENT
25 OTHER  
26 TRANSMISSION LOSSES @ 1.67% (42,312,000) (44,776,000)
27 NONECONOMIC  PURCHASES
28 COMPANY USE (losses @ 4.60%) (2,073,000)
29 ADJUSTMENT - see note
30 TOTAL 358,469,652$     2,491,316,000 243,933,193$           2,634,356,548 0.09260$                
31
32
33 ESTIMATED FUEL COST 358,469,652$          
34 ESTIMATED KWH 2,491,316,000
35 ESTIMATED ENERGY COST 0.14389$                 
36 LESS   BASE ENERGY COST 0.02669$                 
37 ESTIMATED TRANSMISSION LEVEL FCA FOR February 0.11720$                 
38
39 ESTIMATED DISTRIBUTION LEVEL FCA FOR February 0.11963$                 
40
41  

42 ACTUAL FUEL COST 243,933,193$              
43 ACTUAL KWH 2,634,356,548
44 ACTUAL ENERGY COST 0.09260$                     
45 LESS   BASE ENERGY COST 0.02669$                     
46 ACTUAL TRANSMISSION LEVEL FCA FOR FEBRUARY 0.06591$                     
47
48 ACTUAL DISTRIBUTION LEVEL FCA FOR FEBRUARY 0.06727$                     
49
50 TRANSMISSION ADJUSTMENT FACTOR FOR FEBRUARY (0.05129)$                
51
52 DISTRIBUTION ADJUSTMENT FACTOR FOR FEBRUARY (0.05236)$                
53 DISTRIBUTION ADJUSTMENT FACTOR FOR

 ACTUAL DATA
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 February-21
 

 PUBLIC SERVICE COMPANY of COLORADO

WHOLESALE FUEL AND ECONOMIC POWER COST ADJUSTMENT 

February

Line
No. COSTS KWH RATE

1 GENERATION

2 SYSTEM COAL 14,525,319$     985,575,000      0.01474$             
3 SYSTEM GAS 15,071,311$     333,072,000      0.04525$             
4 WIND 329,350,000      
5 HYDRO 26,005,000        
6 PUMPED STORAGE (22,974,000)      
7
8 IRP PURCHASES

9 TOLLING 2,012,092$       14,572,000        0.13808$             
10 UTILITY PURCHASES 2,829,600$       100,800,000      0.02807$             
11
12 OTHER PURCHASES

13 WIND 28,400,703$     656,442,000      0.04326$             
14 SOLAR 3,543,234$       63,074,000        0.05618$             
15 QUALIFYING FACILITIES/HYDRO 121,362$          4,401,000          
16 OTHER - Landfill -$                 -                    -$                    
17 SHORT TERM PURCHASES 1,034,849$       43,311,000        
18 Feb 13-17 Actual CIG Gas Costs 309,295,742$   -                    
19 SUBTOTAL 2,533,628,000

20

21 OTHER

22 PROP TO GEN TRANSFER

23 TRANSMISSION LOSSES (42,312,000)

24 INTERSYSTEM SALES CREDIT

25 NONECONOMIC  PURCHASES

26 COMPANY USE

27 EXCHANGE RECEIVED

28
29 TOTAL 376,834,211$   2,491,316,000 0.15126$             

30
31
32

33 ESTIMATED FUEL COST 376,834,211$    
34 ESTIMATED KWH 2,491,316,000
35 ESTIMATED ENERGY COST 0.15126$           
36 LESS:  BASE ENERGY COST 0.02669$           

37 February 0.12457$           

38
39 February 0.12715$           

ESTIMATE FOR 2021

ESTIMATED TRANSMISSION LEVEL FCA FOR

ESTIMATED DISTRIBUTION LEVEL FCA FOR 
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 PUBLIC SERVICE COMPANY of COLORADO

WHOLESALE FUEL AND ECONOMIC POWER COST ADJUSTMENT 

RECONCILIATION OF ESTIMATED TO ACTUAL DATA 
FEBRUARY

Line               ESTIMATED DATA
No. COSTS KWH COSTS KWH RATE

1 GENERATION

2 SYSTEM COAL 14,525,319$        985,575,000            15,606,396$             1,033,497,000              0.01510$                

3 SYSTEM GAS 15,071,311$        333,072,000            277,642,775$           735,362,000                 0.37756$                

4 W ND 329,350,000            212,583,627                 

5 HYDRO 26,005,000              6,312,000                    

6 PUMPED STORAGE (22,974,000)             (3,904,000)                   

7
8 IRP PURCHASES

9 TOLL NG 2,012,092$          14,572,000              39,281,369$             78,747,415                  0.49883$                

10 UT LITY PURCHASES 2,829,600$          100,800,000            7,240,025$               100,709,000                 0.07189$                

11
12 OTHER PURCHASES

13 W ND 28,400,703$        656,442,000            23,161,119$             602,382,866                 0.03845$                

14 SOLAR 3,543,234$          63,074,000              3,610,103$               40,605,507                  0.08891$                

15 QUALIFYING FACILITIES/HYDRO 121,362$             4,401,000                102,875$                  5,111,603                    0.02013$                

16 OTHER RENEWABLES -$                    -                           116,179$                  1,753,530                    0.06625$                

17 SHORT TERM PURCHASES 1,034,849$          43,311,000              (2,582,563)$              (57,355,000)                 0.04503$                

18 Feb 13-17 Actual CIG Gas Costs 290,931,183$      -                           
19 INTERSYSTEM SALES CREDIT (7,283,125)$              (76,371,000)                 0.09537$                

20 COLORADO SPRINGS WIND 

21 EXCHANGE RECEIVED 1,771,000

22 ISOC -$                          -                               
23 OBLIGATION LOAD 2,533,628,000 2,681,205,548

24 UNECONOMIC ADJUSTMENT

25 OTHER  

26 TRANSMISSION LOSSES @ 1 67% (42,312,000) (44,776,000)

27 NONECONOMIC  PURCHASES

28 COMPANY USE (losses @ 4.60%) (2,073,000)

29 ADJUSTMENT - see note
30 TOTAL 358,469,652$      2,491,316,000 356,895,153$           2,634,356,548 0.13548$                

31

32

33 ESTIMATED FUEL COST 358,469,652$           

34 ESTIMATED KWH 2,491,316,000

35 ESTIMATED ENERGY COST 0.14389$                 

36 LESS:  BASE ENERGY COST 0.02669$                 

37 ESTIMATED TRANSMISSION LEVEL FCA FOR February 0.11720$                 

38
39 ESTIMATED DISTR BUTION LEVEL FCA FOR February 0.11963$                 

40

41  

42 ACTUAL FUEL COST 356,895,153$               

43 ACTUAL KWH 2,634,356,548

44 ACTUAL ENERGY COST 0.13548$                     

45 LESS:  BASE ENERGY COST 0.02669$                     
46 ACTUAL TRANSMISSION LEVEL FCA FOR FEBRUARY 0.10879$                     

47

48 ACTUAL DISTRIBUTION LEVEL FCA FOR FEBRUARY 0.11104$                     

49

50 TRANSMISSION ADJUSTMENT FACTOR FOR FEBRUARY (0 00841)$                 

51

52 DISTRIBUTION ADJUSTMENT FACTOR FOR FEBRUARY (0 00859)$                 
53 DISTRIBUTION ADJUSTMENT FACTOR FOR

 ACTUAL DATA
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IN THE MATTER OF THE APPLICATION  ) Public Service Company of 

OF PUBLIC SERVICE COMPANY OF  ) Colorado’s Responses to the 

COLORADO, FOR AN ORDER AUTHORIZING IT ) Utility Consumer Advocate’s  

TO RECOVER THE COSTS ASSOCIATED WITH )  Fifteenth Set of Discovery 

THE FEBRUARY 2021 EXTREME WEATHER ) Requests 

EVENT FOR ITS ELECTRIC AND GAS UTILITIES )  

 )  

PROCEEDING NO. 21A-0192EG ) September 2, 2021 

 

 

DISCOVERY REQUEST UCA15-5: 

 

Please refer to Michael Boughner’s Direct Testimony, p. 40:13-16 which states that “additional 

baseload supplies are procured through the ICE trading platform or through direct negotiation with 

supplies prior to the start of each month.” Please clarify if PSCo did procure additional baseload 

supplies for Generation for February. If not, please explain why.  

 

RESPONSE: 

The Company did not procure additional baseload gas supplies because it had adequate term 

baseload supplies—as well as gas held in storage (and fuel oil on hand)—to cover the projected 

average day, peak day, and minimum day forecasts as shown in the February supply plan below: 

  

 
 

Sponsor:  Michael L. Boughner Response Date:  September 17, 2021 

  

Avg. Day Peak Day Min. Day Gas

Supply Balance MMBTU MMBTU MMBTU Price

Gas Fired Load with Steam 114,300 532,000 64,000

Term Baseload Supply: 

AESC-CACJ (JAN12-DEC21) 50,000 50,000 50,000 5.3425$          

DCP HP (Nov14-Mar22) 15,000 15,000 15,000 2.3550$          

Monthly Spot baseload 0 0 0

Total Baseload 65,000 65,000 65,000

Term Peaking Purchase 0 0 0

Daily Spot Purchase 4,300 227,000 0 Gas Daily Index

TOTEM-(inject) withdraw 35,000 215,000 (1,000) 2.4761$          

YOUNG-(inject) withdraw 10,000 25,000 0 2.2239$          

Balance - Long(Short) 0 0 0
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

 

*  *  *  *  * 

 
IN THE MATTER OF THE 
APPLICATION OF PUBLIC SERVICE 
COMPANY OF COLORADO FOR 
RECOVERY OF COSTS ASSOCIATED 
WITH THE FEBRUARY 2021 EXTREME 
WEATHER EVENT FOR ITS ELECTRIC 
AND GAS UTILITIES. 

) 
) 
) 
) PROCEEDING NO. 21A-0192EG 
) 
)  
) 
 

 
 
 

REBUTTAL TESTIMONY AND ATTACHMENTS OF MICHAEL L. BOUGHNER 
 

I. INTRODUCTION AND PURPOSE OF TESTIMONY  1 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 2 

A. My name is Michael L. Boughner.  My business address is 1800 Larimer Street, 3 

 Denver, Colorado 80202. 4 

Q. ON WHOSE BEHALF ARE YOU TESTIFYING IN THE PROCEEDING? 5 

A. I am testifying on behalf of Public Service Company of Colorado (“Public Service” 6 

or the “Company”). 7 

Q. WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY? 8 

A. The purpose of my Rebuttal Testimony is to address specific arguments brought 9 

forward by Trial Staff of the Commission (“Staff”) and the Colorado Office of the 10 

Utility Consumer Advocate (“UCA”).  I address the basis for the severe 11 

disallowances proposed by both Staff and UCA as they relate to system operations 12 

issues.  As a general matter, it is deeply problematic to take a hindsight 20/20 view 13 
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in evaluating the prudency of the Company’s actions in response to an 1 

unprecedented market event.  Building on my Direct Testimony, I will explain why 2 

the operational-related bases for the disallowances are unfounded and why they 3 

should be set aside by the Commission. 4 

Q. ARE YOU SPONSORING ANY ATTACHMENTS AS PART OF YOUR DIRECT 5 

TESTIMONY? 6 

A. Yes, I am sponsoring Attachments MLB-8 through MLB-12, which were prepared 7 

by me or under my direct supervision.  The attachments are as follows:   8 

 Confidential Attachment MLB-8: Company’s January 21 Weather Forecast 9 

 Confidential Attachment MLB-9: Company’s January 28 Advance Notice 10 
Email 11 

 Confidential Attachment MLB-10: Company’s January 28 Weather Forecast 12 

 Attachment MLB-11: Company’s January 27 Weather Vendor Seasonal 13 
Forecast Summary 14 

 Confidential Attachment MLB-12: Interruptible Service Option Credit 15 
(“ISOC”) Load 16 
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II. STAFF’S RECOMMENDED GAS PURCHASING DISALLOWANCES 1 

Q. WHAT IS THE PURPOSE OF THIS SECTION OF YOUR TESTIMONY? 2 

A. The purpose of this section of my testimony is to address two specific, material 3 

disallowances proposed by Staff witness Ms. Erin T. O’Neill.  First, she 4 

recommends a $15 million disallowance on the basis that the Company did not 5 

buy baseload gas in January for February at the Company’s Gas Cost Adjustment 6 

(“GCA”) forecast level.  Second, she recommends a $58 million disallowance on 7 

the basis that the Company did not purchase baseload gas in January for February 8 

equal to the Cold or Coldest scenarios in the Gas Purchase Plan (“GPP”).  I will 9 

address these two similar but distinct recommendations in order. 10 

Q. DO YOU HAVE ANY INITIAL COMMENTS ABOUT THE COMPANY’S 11 

BASELOAD SUPPLY PLANS BEFORE RESPONDING TO MS. O’NEILL’S 12 

PROPOSED DISALLOWANCES? 13 

A. Yes.  I think it is important to level-set on the design of baseload supply plans 14 

before directly responding to Staff’s arguments.  Baseload supply plans are 15 

designed—from the outset—to provide for an appropriate blend of baseload gas, 16 

storage, and spot gas to cover all potential daily demand scenarios through a 17 

month.  These scenarios range from the potential minimum load day all the way 18 

up to the design day (potential maximum load day).  Where forecasts indicate 19 

colder than normal temperatures, the baseload supply plan does not require 20 

adjustment.  This is because we do not rely on more spot gas in the plan than we 21 

can reliably procure to cover all the way up to design day conditions.  There is one 22 

reason to increase baseload purchases based on forecasts of anticipated colder 23 
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weather, and that is when the Company believes that a significant natural gas price 1 

spike is coming in the spot market in the future month.  Notably, if an anticipated 2 

price spike did not materialize, the Company would have excess gas with, as 3 

explained in more detail by Company witness Mr. Rick Smead, no ability to sell 4 

that excess gas.  I raise this as an opening remark because the role of our 5 

baseload supply plans directly interrelates with many of Ms. O’Neill’s arguments.  6 

These arguments rely on a hindsight 20/20 analysis that benefits from a knowledge 7 

of the natural gas price spike that occurred over Presidents’ Day Weekend this 8 

past February. 9 

Q. TURNING TO THE FIRST RECOMMENDED DISALLOWANCE OF 10 

$15,050,424,1 PLEASE SUMMARIZE MS. O’NEILL’S RATIONALE.  11 

A. Ms. O’Neill describes in her Answer Testimony at pages 25 through 34 that the 12 

Company purchased 14,460 Dth less daily baseload gas during the Extreme 13 

Weather Event period than was forecast for an average February day in either the 14 

Company’s GPP for 2020-2021 or the Company’s quarterly GCA filing for first 15 

quarter 2021.2   Ms. O’Neill argues that had the Company purchased that additional 16 

volume of baseload gas, it would have avoided significant gas purchasing costs 17 

during the Extreme Weather Event. 18 

 
1 Hr. Ex. 400, O’Neill Answer Testimony, Rev. 1, at 34:2-4. 
2 Id. 
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Q. MS. O’NEILL USES THE GCA FORECAST TO ESTABLISH A BASELOAD GAS 1 

PURCHASE DIFFERENTIAL FOR PURPOSES OF CALCULATING HER 2 

PROPOSED DISALLOWANCE.3  BY WHAT PERCENTAGE DID THE ACTUAL 3 

AVERAGE DAILY BASELOAD PURCHASE FOR FEBRUARY 2021 DIFFER 4 

FROM THAT FORECAST IN THE QUARTERLY GCA FILING? 5 

A. The Company’s actual average baseload gas purchase differed from its GCA 6 

forecast by 3.04 percent.  In other words, the Company purchased approximately 7 

three percent less baseload gas than was projected in its GCA forecast, which was 8 

provided to the Commission on or about December 15, 2020. 9 

Q. IS THIS DIFFERENCE BETWEEN ACTUAL AND FORECAST BASELOAD 10 

PURCHASE EXCEPTIONAL IN SOME WAY? 11 

A. No, it is not.  Variations between actual and forecast baseload purchase volumes 12 

of this magnitude are common.  Table MLB-R-1 below shows that GPP to actual 13 

(as reported in the Company’s Gas Purchase Report (“GPR”)) variations are quite 14 

common.  Indeed, while GPP and GPR volumes have grown closer to one another 15 

in recent years, the February differential is consistent with the annual differential 16 

seen in 2019-2020 and 2020-2021, respectively. 17 

 
3 See Hr. Ex. 400, O’Neill Answer Testimony, Rev. 1, at 26 (Table ETO-2). 
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TABLE MLB-R-1 
Variation Between Gas Purchase Plan Forecasts and Actual Gas Purchases 

          
  GPP GPR  PERCENT  

ITEM 
BASELOAD 
TOTAL 

BASELOAD 
TOTAL 

DIFFERENCE DIFFERENCE  

      
       
2014-2015 116,675,463   102,500,029   (14,175,434) (12.1%)  
2015-2016 119,317,379   103,302,420   (16,014,959) (13.4%)  
2016-2017 120,951,463   105,970,835   (14,980,628) (12.4%)  
2017-2018 109,677,955   106,051,535   (3,626,420) (3.3%)  
2018-2019 114,400,956   108,300,381   (6,100,575) (5.3%)  
2019-2020 108,458,762   104,225,143   (4,233,619) (3.9%)  
2020-2021 120,825,607   117,668,202   (3,157,405) (2.6%)  
           

 
Q. WHAT DO YOU NOTICE FROM THE HISTORICAL FORECAST AND ACTUAL 1 

BASELOAD PURCHASE DATA? 2 

A. First, in every instance above, the Company actually purchased less than 3 

forecasted baseload gas.  This is due to the nature of the Sendout model 4 

maximizing baseload purchases in the forecast, as I discuss in more detail below.   5 

Second, the variance between forecast and actual baseload purchase data 6 

has been generally declining over time.  This is the result of improvements made 7 

to the Sendout model and the Company’s forecasting process.  The Company 8 

continues to look for ways to improve the baseload forecasting process, but the 9 

variance for February 2021 is nonetheless quite low and should not be viewed as 10 

a failure to procure sufficient baseload gas for the system.   11 

Finally, the Company purchased more baseload gas for the 2020-2021 gas 12 

purchase year than any prior year.  This is also true for the month of February 2021 13 

standing alone.  Table MLB-R-2 shows the February baseload purchases as a 14 

percentage of the forecast February average day load since 2015.  The Company 15 
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covered 64 percent of forecast customer demand with baseload purchases in 1 

February 2021, compared to an average of 59 percent baseload coverage over 2 

the prior six years.   3 

    TABLE MLB-R-2 4 
      February Baseload Purchase History 

 5 

The increase in baseload volume this year relative to historical levels was 6 

due to higher expected minimum loads by month compared to previous years, 7 

reducing the risk of exceeding storage injection capability on mild days within the 8 

month.  Accordingly, it is incorrect to argue that the Company negligently bought 9 

less baseload gas in February than it should have, when the Company actually 10 

purchased more baseload gas than it has in recent years. 11 

Q. ARE THERE VALID REASONS FOR THE ACTUAL BASELOAD GAS 12 

PURCHASES TO DEVIATE FROM THE GPP AND GCA FORECASTS? 13 

A. Yes, there are. The Company makes the GPP and GCA forecasts of gas 14 

purchases for planning purposes months ahead of time without specific knowledge 15 

of the actual conditions it will face at the time of making those purchases.  The 16 

GPP is filed on an annual basis, on September 15, and the GCA is filed quarterly.  17 

The GCA for the first quarter of 2021 was filed on or about December 15, 2020.  18 

FEBRUARY FEBRUARY  BASELOAD

YEAR GPP FORECAST  DAILY BASELOAD  PERCENT OF

AVERAGE DAY UNDER CONTRACT AVERAGE DAY

(DTH) (DTH)

2015 678,552 427,614 63%

2016 662,223 379,851 57%

2017 723,907 400,727 55%

2018 694,235 442,514 64%

2019 711,841 405,072 57%

2020 726,164 432,835 60%

2021 729,030 463,272 64%
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The forecasts are made for planning purposes and adjusted for observed system 1 

conditions including recent sales trends, system operating constraints, and market 2 

dynamics, closer to the time when the gas is used.  The Company appropriately 3 

made such adjustments for the month of February. 4 

Q. PLEASE ELABORATE ON WHY BASELOAD PURCHASE VOLUMES OFTEN 5 

VARY FROM THE GPP AND GCA FORECASTS.   6 

A. The GPP and GCA forecasts are derived from the Sendout model, which has an 7 

objective function of maximizing baseload purchase quantities to serve typical load 8 

profiles for any given month based on normal weather variability.  The model 9 

includes a representation of the Company’s distribution system and major supply 10 

basins but cannot perfectly reflect all of the operational requirements and 11 

constraints that the Company’s Gas Supply and Gas Control groups face on a daily 12 

basis to balance supply and demand and reliably deliver gas to customers across 13 

the system.  Accordingly, the model often overstates the total volume of baseload 14 

supply that can be purchased.  The Company’s operations personnel use the 15 

model as a guide for purchasing decisions, but fine tune the results to ensure we 16 

have sufficient flexibility to manage the wide range of operating scenarios the 17 

Company must plan for.   18 

Q. CAN YOU EXPLAIN SPECIFICALLY WHY THE ACTUAL BASELOAD 19 

PURCHASES FOR THE MONTH OF FEBRUARY WERE 14,460 DTH LOWER 20 

THAN THE FORECAST PURCHASES SHOWN IN THE GPP AND GCA? 21 

A. The largest difference is attributable to a reduction in the volume of baseload gas 22 

purchased for the southern portion of the Company’s distribution system serving 23 
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purchases was beneficial to customers.  The reduced baseload purchases could 1 

not have been used to offset needed purchases for the Front Range system during 2 

the Extreme Weather Event.  Therefore, buying less baseload gas than forecast 3 

actually saved money, rather than costing more money as posited by Ms. O’Neill. 4 

The remaining 2,960 Dth variance is associated with baseload supply to 5 

cover customer sales for the towns of Sterling and Merino, which are served off of 6 

separate upstream interstate pipelines (Tallgrass Interstate Gas and Southern Star 7 

Pipeline) from the rest of the Public Service system.  The rest of the Public Service 8 

system is served off of Colorado Interstate Gas (“CIG”).  After the GPP was filed, 9 

the Company found that the market for gas delivered into those pipelines was 10 

trading at a premium relative to gas delivered into CIG.  The decision was made 11 

to redirect the more economic baseload supply already procured on CIG to those 12 

towns when needed to serve peak loads. 13 

Q. WAS IT PRUDENT FOR THE COMPANY TO PURCHASE LESS BASELOAD 14 

GAS THAN WAS FORECAST IN THE GCA? 15 

A. Yes.  As I described above, the Company had good reason to deviate from the 16 

original plan produced for the GCA.  The deviations from plan were small, normal, 17 

specific in nature and targeted to improve operational and economic outcomes for 18 

customers based on the information the Company had at the time.  They were not 19 

the result of a negligent lack of action, as Staff alleges. 20 

Q. TURNING TO MS. O’NEILL’S SECOND RECOMMENDED DISALLOWANCE OF 21 

$58 MILLION, PLEASE SUMMARIZE HER RATIONALE. 22 

A. Ms. O’Neill argues that the Company knew it would be colder than normal in the 23 
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month of February and that it should have increased baseload purchases to cover 1 

the increased average demand associated with the “cold” or “coldest’ scenarios 2 

presented in the GPP.4   She opines that if those purchases resulted in baseload 3 

gas in excess of demand during the month, the Company could have injected the 4 

excess gas into storage or sold it on the market.5  Ms. O’Neill calculates that the 5 

Company would have saved $57,726,224 if it had purchased additional gas based 6 

on the GPP “cold” scenario, and $115,128,298 if it had purchased based on the 7 

GPP “coldest” scenario.6 8 

Q. PLEASE DESCRIBE THE ELEMENTS CENTRAL TO YOUR ANALYSIS OF 9 

ACTUAL BASELOAD GAS PURCHASE VERSUS THE GPP “COLD” AND 10 

“COLDEST” SCENARIOS AND WHY MS. O’NEILL’S COMPARISON IS NOT 11 

USEFUL. 12 

A. My analysis is organized as follows: 13 

 I explain that the Company’s baseload supply plans are designed from the 14 
outset to reliably and economically supply customers under the range of 15 
weather and load scenarios possible in a month.  16 

 I explain the weather information that was available, when it was available, 17 
and how knowledge of the Extreme Weather Event severity was not 18 
apparent until after the January baseload purchase for February. 19 

 I explain that the gas price spikes were extraordinary and could not be 20 
expected. 21 

 I explain that the Company’s storage position was also a factor in the 22 
Company’s baseload supply plan. 23 

 I explain the operational and cost impacts that would result from the 24 
Company purchasing the “cold” or “coldest” scenario level of baseload gas, 25 

 
4 Hr. Ex. 400, O’Neill Answer Testimony, Rev. 1, at 32:10-14. 
5 Hr. Ex. 400, O’Neill Answer Testimony, Rev. 1, at 31:10-16. 
6 Hr. Ex. 400, O’Neill Answer Testimony, Rev. 1, at 32:10-14. 
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i.e., the Company would neither be able to store nor sell the resultant 1 
excess baseload gas.  2 

Q. WHAT IS THE COMPANY’S DEFINITION OF EXTREME WEATHER 3 

CONDITIONS AS REFLECTED IN THE COMPANY’S GPP FILING AND 4 

REFERENCED IN MS. O’NEILL’S TABLE ETO-3? 5 

A. The information regarding customer sales loads during “cold”, “coldest”, “warm,” 6 

and “warmest” months provided in the Company’s GPP are provided for 7 

informational purposes only.  The “cold” weather scenario corresponds to an 8 

average temperature for the month that is one standard deviation colder than 9 

normal while the “coldest” weather scenario corresponds to the average 10 

temperature from the coldest month in recorded history.  The “coldest” scenario 11 

also corresponds with the Company’s “Design Day Peak” gas demand and 12 

“Extreme Weather” conditions across the Company’s entire distribution system on 13 

the same day(s). 14 

Q. DID THE ACTUAL PEAK DAY SALES LOAD DURING THE EXTREME 15 

WEATHER EVENT MEET THE COMPANY’S DEFINITION OF EXTREME 16 

WEATHER CONDITIONS?  17 

No, it did not.  The Company’s design day peak sales load is based on a mean 18 

temperature of -10 degrees at Denver Stapleton (U.S. Weather Service Station 19 

USW00023062) or 75 heating degree days (“HDD”), and a sales load of 1,956,841 20 

Dth.  The actual peak sales load experienced on February 14, 2021 was 1,572,716 21 

Dth at 68 HDD, which is 19.6 percent below the design day peak sales load filed 22 

in the Company’s GPP.  23 
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Q. WAS IT NECESSARY TO PURCHASE ADDITIONAL BASELOAD GAS TO 1 

MEET THE GPP’S COLD OR COLDEST GAS DEMAND FORECASTS TO 2 

ENSURE THE COMPANY COULD RELIABLY MEET ITS GAS DEMAND 3 

DURING THE EXTREME WEATHER EVENT? 4 

A. No.  The Company’s baseload supply plans are designed to reliably and 5 

economically serve the range of daily demand scenarios that can play out in any 6 

month, including design day peak demand conditions.  As noted by several 7 

witnesses in the case, the Company was able to cover 73 percent of its customer 8 

demand during the Extreme Weather Event with baseload and storage gas, 9 

leaving only slightly more than a quarter of the remaining gas needs to be supplied 10 

with daily gas supplies.  As Company witness Mr. Smead notes, this is a relatively 11 

high level of peak day coverage by long-term sources of gas amongst our peers.  12 

The volume of daily gas needed over the peak days of the Extreme Weather Event 13 

was well within levels the Company has been able to procure reliably and at 14 

reasonable prices under prior peak day conditions.  At the time of February 15 

baseload planning, temperatures were warmer than normal, storage levels were 16 

adequate, and no unusual market conditions existed.  Therefore, based on the 17 

information known at the time, it would have been imprudent to adjust baseload to 18 

reflect the “Cold” or “Coldest” forecast.  As an example, looking back at actual data, 19 

the actual peak load during the month of February 2021 was over 380,000 Dth 20 

lower than the design day peak demand that the baseload supply plan was already 21 

designed to cover.  The Company possessed no weather information prior to the 22 

last opportunity to purchase additional baseload gas for February suggesting that 23 
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the weather for the entire month of February 2021 would be as cold as the “cold” 1 

or “coldest” weather scenarios presented in the GPP, or that its already-planned 2 

level of baseload purchases could not be relied on to meet expected customer 3 

demand.   4 

Q. WHEN WAS THE LAST OPPORTUNITY TO BUY MONTHLY BASELOAD GAS 5 

FOR FEBRUARY? 6 

A. January 28, 2021 was the last day of trading for February baseload gas.  After this 7 

date, monthly baseload gas was no longer available for purchase. 8 

Q. DID THE COMPANY’S WEATHER FORECAST FROM THE COMPANY’S 9 

MONTHLY SUPPLY PLANNING MEETING ON JANUARY 21 STATE THAT 10 

FEBRUARY’S WEATHER WOULD BE COLDER THAN NORMAL? 11 

A. No.  As Ms. O’Neill quoted in her testimony, “February gas supply planning 12 

meeting indicated weather possibly colder….”7  The Company’s January 21, 2021 13 

forecast does not state that anything abnormal about the weather in February was 14 

expected8—yet that is the conclusion Ms. O’Neill, with the benefit of hindsight, 15 

apparently believes the Company should have reached based on a forecast that 16 

noted a mere possibility of cold weather during the latter part of the month.  A 17 

period of cold weather can always be expected in the month of February.   18 

 
7 Hr. Ex. 400, O’Neill Answer Testimony, Rev. 1, at 15:8-9 (quoting from Hr. Ex. 103, Attachment MLB-6) 
(emphasis added). 
8 Company’s January 21 Weather Forecast (included as Confidential Attachment MLB-8). 
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Q. DID THE COMPANY METEOROLOGISTS’ ADVANCE NOTICE ON JANUARY 1 

28, 2021 REGARDING POTENTIAL FOR EXTREME COLD IN FEBRUARY 2 

STATE THAT COLD WAS LIKELY TO IMPACT THE PSCO REGION? 3 

A. No.  The advance notice from Company meteorologists was in the form of an email 4 

titled “early heads up on strong cold potential again,”9 which stated there was a 5 

storm system with the “good chance of having some big northerly winds on the 6 

back side of it drawing cold air out of Canada and down the Plains in the 11-15 7 

period at the very least.”  The January 28, 2021 Company weather forecast stated 8 

that the storm system would result “in cooler temperatures and strong 9 

northwesterly winds”10 for a five-day period in the middle of February.  The forecast 10 

did not say that the whole month would be colder than normal.  In fact, on January 11 

27, 2021 the Company meteorologists also produced a summary of seasonal 12 

weather forecasts provided by three weather service providers the Company 13 

subscribes to.11  The synopsis of the three vendor forecasts for Colorado was that 14 

“[t]he Vendor average has moved colder than in the prior update and now calls for 15 

near-normal temperatures in eastern CO and slightly below normal ones on the 16 

Western Slope” (emphasis added).  Also of note from these forecasts is that all of 17 

them predicted normal to above normal temperatures in Oklahoma and Texas, 18 

where the supply disruptions occurred that were a major cause of the extreme 19 

price spike during the month.  This is the information the Company had at the end 20 

 
9 Included as Confidential Attachment MLB-9. 
10 Company’s January 28 Weather Forecast (included as Confidential Attachment MLB-10). 

11 Company’s January 27 Weather Vendor Seasonal Forecast Summary (included as Attachment MLB-11). 
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of January for the last days of trading for February baseload gas—yet Ms. O’Neill 1 

believes the Company should have drawn the conclusion that the whole month 2 

would be colder than normal (no forecast indicated as much) and that the country 3 

would experience the most extensive extreme winter weather event in decades 4 

leading to record demand for gas, record gas supply disruptions, and record 5 

natural gas prices.  Ms. O’Neill appears to assume that baseload gas may be 6 

purchased at any time and ignores the fact that definitive weather forecasts came 7 

out too late to purchase more baseload gas.   8 

Q. WHEN THE COMPANY DETERMINED IN LATE JANUARY THAT NO 9 

ADDITIONAL BASELOAD OR FIXED-PRICE GAS SUPPLY WAS REQUIRED 10 

FOR THE MONTH OF FEBRUARY, DID THE COMPANY POSSESS 11 

INFORMATION THAT ACCURATELY PREDICTED THE TEMPERATURE 12 

EXTREMES AND SUPPLY DISRUPTIONS THAT OCCURRED DURING THE 13 

EXTREME WEATHER EVENT? 14 

A. No.  No entity that I know of was aware of or accurately predicted the resultant 15 

Extreme Weather Event conditions, including gas supply disruptions, that led to 16 

the unprecedented price spikes in the middle of February.  At the end of January, 17 

the Company was aware of the possibility of cold weather for a period of less than 18 

a week during the month, a possibility that exists every month during the winter, 19 

and one that the Company’s supply plans are designed to serve reliably and 20 

economically.  The Company does not as a matter of practice commit to 21 

purchasing an entire month’s worth of gas to cover a few days of potential cold 22 

temperatures and elevated loads.  That is the scenario that daily gas purchases 23 
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are meant to address.  The Company made its decisions with that in mind. 1 

Q. IF FORECASTS HAD SHOWN THAT IT WOULD BE COLDER THAN NORMAL 2 

EARLIER, WOULD THAT HAVE INDICATED THAT GAS SUPPLY WOULD BE 3 

UNAVAILABLE OR THAT A PRICE SPIKE WAS IMMINENT? 4 

A. No.  A forecast of colder than normal temperatures just indicates that the average 5 

temperature for the month will likely be lower than the historical average.  It does 6 

not say anything about the volatility of weather (variation between cold and warm 7 

days) or the potential for extreme weather during the month.  For February 2021, 8 

the early forecasts of potential cold weather showed temperatures were expected 9 

to be (and were actually) well above design day temperatures.  The Company was 10 

able to procure all of the gas supply it needed to serve its customers during the 11 

cold weather.  This event was an extreme price event, not an extreme gas supply 12 

event.  There was no advance indication that gas prices would rise to the highest 13 

level ever experienced on the Company’s system.  As shown in Table MLB-R-3, 14 

the Company has experienced colder temperatures and even design day 15 

temperatures without experiencing this magnitude of price spikes.  This table 16 

illustrates that there is not a correlation between market dynamics and price spikes 17 

and cold weather.  And this is an extremely important distinction when evaluating 18 

Ms. O’Neill’s proposed disallowances.   19 
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TABLE MLB-R-3 1 
       Top Ten Denver Coldest Days and Corresponding Gas Price 2 

 3 

Ms. O’Neill conflates colder than normal temperatures with an extreme price spike, 4 

when history indicates that the two are not connected, as reflected in Table MLB-5 

R-3.  The Company acted properly when not taking extraordinary price avoidance 6 

measures based on a possibility of colder than normal temperatures.  7 

Q. WHEN DID THE COMPANY ISSUE THE FIRST “EXTREME COLD WEATHER 8 

ALERT?” 9 

A. The Company issued the first Extreme Cold Weather Alert for the PSCo Region 10 

on February 10, 2021, three days prior to the start of the Extreme Weather Event. 11 

Q. DID THE COMPANY ATTEMPT TO PURCHASE FIXED-PRICE SUPPLY IN 12 

ADVANCE OF THE PRESIDENTS’ DAY WEEKEND BASED ON THE COLD 13 

WEATHER ALERTS? 14 

A. Yes.  Recognizing that gas demand would be higher than normal over the holiday 15 

weekend, the Company sought to purchase a portion of the spot gas supply 16 

needed for the upcoming week on February 10, 2021 on a fixed-price basis.  17 

Sellers that the Company spoke to in advance of trading on Friday morning were 18 

Rank Avg. Daily Temp Denver Date CIG Gas Daily Price

1 -10 2/5/2014  $                  8.57 

2 -9 12/30/2014  $                  3.95 

3 -7.5 2/6/2014  $                25.47 

4 -7 2/1/2011  $                  4.44 

5 -6.5 2/14/2021  $              172.95 

6 -6 12/17/2016  $                  3.71 

7 -5.5 2/2/2011  $                  4.81 

8 -3.5 11/12/2014  $                  4.23 

- -3.5 12/5/2013  $                  4.20 

10 -2.5 12/6/2013  $                  4.49 
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only offering to sell gas that would settle at the gas daily index for each day of the 1 

period.  The Company found no offers of fixed-price transactions at that time.   2 

Q. IS IT REASONABLE TO EXPECT THAT DAILY GAS PURCHASED IN 3 

FEBRUARY WOULD BE MORE EXPENSIVE THAN BASELOAD GAS 4 

PURCHASED FOR FEBRUARY? 5 

A. No.  Historically speaking, the spread between first-of-month (“FOM”) prices and 6 

daily gas prices during a month is very tight.  Table MLB-R-4 below shows that 7 

since 2015, daily gas prices during the winter months have averaged $0.072/Dth 8 

under FOM prices for the same month.  Looking at just the month of February, the 9 

trend is even more pronounced, as daily gas prices have on average been almost 10 

$0.28/Dth less expensive than FOM.      11 

TABLE MLB-R-4 12 
CIG Gas Daily to First-of-Month Price Spread 13 

 14 

In other words, there is no recent trend indicating baseload gas should be 15 

expected to be cheaper than daily gas.  In fact, just the opposite is true.  Market 16 

dynamics cannot be accurately predicted.  It is a possible outcome that supply 17 

disruptions and high demand would make daily gas more expensive than 18 

baseload.  But it is just as likely (or more likely) that weather, demand, producer 19 

decisions, and performance would act to produce sufficient gas supply and lower 20 

daily gas prices.  The Company’s gas supply plans that necessarily rely on a 21 

portion of demand to be met through daily spot market purchases have benefited 22 

2015‐2020

Winter (Nov‐Mar) (0.072)$         

February (0.277)$         
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customers by avoiding higher cost baseload purchases in recent years.  Given the 1 

information the Company had heading into February and leading up to the Extreme 2 

Weather Event, there was no reason to believe that this February would be any 3 

different.   4 

Q. DID MS. O’NEILL TAKE THE ACTUAL STORAGE GAS USAGE ABOVE 5 

FORECASTED GAS STORAGE USAGE INTO CONSIDERATION IN HER 6 

ANALYSIS OF BASELOAD GAS PURCHASES? 7 

A. No.  Ms. O’Neill did not consider the Company’s storage position but chose instead 8 

to narrowly focus on one aspect of the forecast, i.e., the three percent difference 9 

between a dated forecast and the actual operational decisions to reliably meet gas 10 

needs.  11 

Q. DOES MS. O’NEILL’S TABLE ETO-2 SHOW THAT THE COMPANY USED ITS 12 

GAS STORAGE TO MEET ITS GAS DEMAND IN ADDITION TO ITS 13 

BASELOAD PURCHASES AND ITS DAILY PURCHASES? 14 

A. Yes, it does.  Table ETO-2 illustrates that the Company used gas storage, which 15 

is gas with a much lower purchase price as compared to the gas purchased during 16 

the Extreme Weather Event, at an average daily level of 226,763 Dth above the 17 

GCA forecast and in approximate equal measure with the commensurate increase 18 

in daily or swing gas—255,876 Dth above the GCA forecast—to meet demand. 19 

Q. YOU STATE THAT STORAGE GAS HAS A LOWER PURCHASE PRICE THAN 20 

NORMAL BASELOAD AND DAILY PURCHASES.  WAS THAT THE CASE 21 

DURING THE EXTREME WEATHER EVENT? 22 

A. Yes.  The average storage gas price used during the Extreme Weather Event was 23 
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much lower than the baseload or the daily gas price. 1 

Q. DID THE COMPANY’S GAS STORAGE POSITION AND THE ALLOWED GAS 2 

STORAGE WITHDRAWAL AMOUNTS FIGURE INTO THE COMPANY’S LATE 3 

JANUARY DETERMINATION THAT NO ADDITIONAL BASELOAD OR FIXED-4 

PRICE GAS SUPPLY WAS NEEDED? 5 

A. Yes, it did.  The Company had more than enough gas left in storage to start the 6 

month of February to meet the forecast withdrawal volume of 5.2 million Dth from 7 

the GPP and Gas Price Volatility Mitigation (“GPVM”) plans.  With sufficient gas 8 

remaining in storage, the Company planned to—and did—withdraw more storage 9 

gas than was forecast.  Put simply, the Company in late January had a reliable 10 

and economic plan for any potential cold weather in February. 11 

Q. MS. O’NEILL BELIEVES THAT THE COMPANY COULD HAVE PURCHASED 12 

GAS AT THE COLD OR COLDEST GPP SCENARIO LEVELS AND EITHER 13 

STORED OR SOLD THE GAS IN THE EVENT IT WAS NOT NEEDED.  IS THAT 14 

APPROACH POSSIBLE? 15 

A. No, it is not.  Ms. O’Neill’s argument is flawed.  For starters, the Company could 16 

not have stored the excess gas that Ms. O’Neill’s approach would have produced 17 

at near minimum day conditions through the month.  Table MLB-R-5 shows that 18 

with Ms. O’Neill’s suggested increase in baseload purchases to cover the coldest 19 

day, the Company would exceed its available storage injection rights by over 20 

180,000 Dth.      21 
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TABLE MLB-R-5 1 
Minimum Day Supply Balance Under Coldest Baseload Scenario 2 

 3 

In addition, the Company could not have expected to sell the resultant 4 

excess gas.  As I explained in my Direct Testimony, and as reinforced by Company 5 

witness Mr. Smead as part of our Rebuttal Case, utility consumers of gas that are 6 

proximal to Public Service (i.e., to which the Company could sell and deliver gas) 7 

will tend to be in the same position as Public Service.  If we are experiencing low 8 

demand for gas and have excess to sell, it is highly likely that our neighboring 9 

utilities will as well.  Therefore, any sales of gas (assuming they could be achieved 10 

at all) would occur during times of general market oversupply and can be expected 11 

to occur at a significant loss relative to the original price paid.  Furthermore, Ms. 12 

O’Neill posits that Public Service could sell gas for resale.  However, she does not 13 

claim, nor does she demonstrate, that a market to buy the resale gas actually 14 

exists.  In other words: Is there anyone out there that would purchase the gas the 15 

Company offered to sell?  As Company witness Mr. Smead points out, there are a 16 

number of reasons to conclude that such buyers do not exist (for example, resales 17 

being offered too late in the day and lack of assured transportation capacity to 18 

Supply Balance MMBTU

February Minimum Day LDC Sales Load 232,798

Actual Term Baseload Supply  464,290

Additional Coldest Baseload purchase 171689

Daily Swing Purchases 0

Roundup Withdrawal 22,200

Storage Injection  (425,381)

Storage Maximum Daily Injection Quantity (MDIQ) (244,100)

Injection exceedance (181,281)
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move purchased gas to the buyer’s locations).  Notably, no witness in this case 1 

representing any intervenor offers any evidence that there is a viable, functioning 2 

resale market.  For these reasons, it has never been prudent for a utility to plan to 3 

acquire excess gas and offer it for resale in the market.  4 

Q. WAS THE COMPANY SALE OF GAS TO ITS AFFILIATE OPERATING 5 

COMPANY SOUTHWESTERN PUBLIC SERVICE COMPANY (“SPS”) 6 

INDICATIVE OF A GAS MARKET OR A MARKET PRICE FOR GAS SALES? 7 

A. No.  The Company sale of emergency gas to SPS did not indicate the existence 8 

of a viable market for gas sales or the ability to sell gas in the market at or near the 9 

cost of gas purchased.  Shippers on interstate pipelines hold contract rights at 10 

service points specified in their agreements.  To be assured of the right to transport 11 

purchased gas, shippers need to purchase gas at points specified on their 12 

agreements and move them to other points specified on their agreements.  On 13 

occasion, shippers may be able to secure transportation service without using 14 

contract service points; however, this is a function of the configuration of the 15 

pipeline and the pipeline usage from day-to-day.  SPS was fortunate to have one 16 

of the Company’s service points listed on the SPS pipeline transportation 17 

agreement and to have a pipeline configuration supporting the requested 18 

transportation.  These circumstances allowed the emergency sale to be 19 

effectuated between Public Service and SPS.  However, it is unusual for utilities or 20 

other potential gas buyers to share such service points, and it is not common for 21 

pipeline configurations to regularly support non-contract service point 22 

transportation.  As a consequence, most buyers would be hesitant to purchase gas 23 
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resold by the Company on a regular basis, since it is uncertain that the gas could 1 

be successfully transported to where they needed it.  Consequently, it is incorrect 2 

to assume that a healthy resale market exists because SPS and Public Service 3 

were able to effectuate a single transaction under these circumstances.   4 

Q. IN LIGHT OF THE FACTS KNOWN AT THE TIME THE DECISION WAS MADE 5 

IN LATE JANUARY TO NOT INCREASE THE PLANNED BASELOAD GAS 6 

PURCHASE FOR FEBRUARY, DO YOU BELIEVE THE COMMISSION SHOULD 7 

ORDER A DISALLOWANCE FOR THE REASONS CITED BY MS. O’NEILL? 8 

A. No.  Ms. O’Neill’s analysis of the Company’s decision in late January does not 9 

consider the known facts at the time the Company made its decision to not 10 

purchase additional baseload gas for February, nor does it properly consider the 11 

actual facts that occurred.  Indeed, and as explained by Company witness Ms. 12 

Alice K. Jackson, that is the exact standard that the Company’s actions should be 13 

evaluated against—i.e., “the standard of review to be used in assessing the utility's 14 

action (or lack of action) in a specific gas purchase year is: whether the action (or 15 

lack of action) of a utility was reasonable in light of the information known, or which 16 

should have been known, at the time of the action (or lack of action).”  Ms. O’Neill 17 

in essence posits that the Company should have known daily prices would be 18 

higher.  But in the real world that operators exist in, that was not possible to know.  19 

Ms. O’Neill does not consider that the Company was correct that its gas supply 20 

position was adequate and allowed it to reliably serve customers.  And Ms. 21 

O’Neill’s argument does not consider that the Company provided economic 22 

efficiency with its gas storage, a known commodity when it made its late January 23 
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decision, and falsely assumes the Company could have sold excess baseload gas 1 

during the month if not needed.  Therefore, the Commission should reject these 2 

speculative and unfounded disallowance proposals from Staff.     3 
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III. STAFF AND UCA DUAL FUEL ALTERNATIVE OPERATIONS SUGGESTIONS  1 

Q. WHAT IS THE PURPOSE OF THIS SECTION OF YOUR TESTIMONY? 2 

A. In this section I will discuss Staff witness Ms. O’Neill’s assertion that there was an 3 

alternative approach that the Company should have adopted for dispatch and 4 

operation of the Company’s dual fuel capable electric generating units.  Simply 5 

put, Ms. O’Neill’s alternative dual fuel unit operation suggestion is not possible.  I 6 

will contrast Ms. O’Neill’s alternative dual fuel operation approach that increases 7 

risk of unreliable electric system operation with the Company’s approach that was 8 

calculated to increase the probability of reliable electric system operation.  I will 9 

also contrast the cost savings produced by the Company’s dual fuel unit operation 10 

on fuel oil with Ms. O’Neill’s proposal, which promises dual fuel operation cost 11 

reduction but actually has unknown cost outcomes. 12 

In addition, I will discuss UCA witness Mr. Chris Neil’s assertion that the 13 

Company did not maximize the dispatch and operation of its dual fuel capable 14 

electric generating units.  While Mr. Neil does not recommend a disallowance, I 15 

will explain that Mr. Neil’s analysis does not consider the dual fuel units’ reliability 16 

function and that his analysis does not accurately assess the many factors that the 17 

Company must consider in generating unit dispatch and operation. 18 
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Q. STAFF WITNESS MS. O’NEILL RECOMMENDS THAT THE COMMISSION 1 

ORDER A DISALLOWANCE OF INCURRED GAS COSTS OF $79,822,584.12  2 

WHAT IS MS. O’NEILL’S RATIONALE FOR THIS DISALLOWANCE? 3 

A. Ms. O’Neill argues in her Answer Testimony at pages 48 through 61 that the 4 

Company could have purchased less gas for the four days around Presidents’ Day 5 

weekend, and thus lowered initial gas purchase costs during the Extreme Weather 6 

Event, by planning to operate its dual fuel units on fuel oil during the peak of the 7 

event.  Accordingly, Staff does not dispute the four-day block of gas bought on 8 

February 12, 2021, but believes that the Company could have purchased less gas 9 

with heightened fuel oil operations over the course of the weekend and into early 10 

the following week. 11 

Q. PLEASE ELABORATE ON MS. O’NEILL’S ARGUMENT. 12 

A. Ms. O’Neill argues that the Company could have avoided the purchase of up to 13 

115,701 Dth per day of gas for February 13-16 by reducing the peak daily gas 14 

need through planned use of fuel oil in dual fuel units that would otherwise have 15 

relied on gas for their fuel source.  Daily gas was necessarily purchased for a four-16 

day block because of the holiday weekend, and Staff recognizes that.13  17 

Accordingly, it is unclear to me how this admission interrelates with Ms. O’Neill’s 18 

proposal, but I will address Ms. O’Neill’s proposal in full nonetheless because 19 

reducing the amount of gas purchased to meet peak gas demand for a day or 20 

 
12 Hr. Ex. 400, O’Neill Answer Testimony, Rev. 1, at 61:12-14. 
13 Hr. Ex. 401, Ghebregziabher Answer Testimony, at 50:19-51:1. 
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several days would not have enabled a lower baseload gas purchase for all four 1 

days that were purchased on Friday, February 12.   2 

Q. COULD THE COMPANY HAVE OPERATED ITS DUAL FUEL UNITS IN THE 3 

MANNER SUGGESTED BY MS. O’NEILL? 4 

A. No.  For the reasons that I elaborate on below, the operation of the dual fuel units 5 

in the manner suggested by Ms. O’Neill was not possible due to fuel oil availability 6 

on site and the capabilities of fuel oil delivery. 7 

Q. IF THE COMPANY WERE TO ADOPT MS. O’NEILL’S ALTERNATIVE DUAL 8 

FUEL OPERATIONS APPROACH, WHAT INFORMATION WOULD THE 9 

COMPANY HAVE RELIED ON AND WHAT FUEL OIL RUN TIME WOULD HAVE 10 

BEEN REQUIRED TO EXECUTE THE ALTERNATIVE APPROACH? 11 

A. First, I note that Ms. O’Neill’s fuel oil disallowance was calculated using actual 12 

supply data even though she recognizes that actual demand should not be used 13 

for this purpose.14  Assuming we agree with the assertion that we could have 14 

planned to run fuel oil to “shave the peaks” over the weekend, we would have to 15 

use the forecast gas need developed the morning of Friday, February 12, 2021.  16 

Table MLB-R-6 shows the Friday morning forecast. 17 

TABLE MLB-R-6 18 
Friday, February 12 Morning Forecast of Baseload Purchase Need (Dth) 19 

Date Sat. 2/13  Sun. 2/14 Mon. 2/15 Tue. 2/16 

Forecast 529,804 542,614 507,526 400,106 

 

 
14 See Hr. Ex. 400, O’Neill Answer Testimony, Rev. 1, at fn. 50. 
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As Table MLB-R-6 shows, the burn forecast was fairly consistent from Saturday 1 

through Monday; accordingly, the Company would have needed to plan to burn 2 

fuel oil at dual fuel units for three consecutive days to materially reduce the 3 

required daily gas, not the one or two days suggested by Ms. O’Neill. 4 

Q. ARE THERE LIMITS ON THE AVAILABLE RUNTIME OF THE COMPANY’S 5 

DUAL FUEL UNITS? 6 

A. Yes.  In response to discovery propounded by Staff, the Company provided 7 

Confidential Attachment CPUC5-10.A1, which contains information detailing limits 8 

on fuel oil operations runtimes on capable units.  An excerpt from that discovery 9 

attachment is shown below in Table MLB-R-7. 10 

TABLE MLB-R-7 11 
Dual Fuel Unit Operation on Fuel Oil 12 

Units 
Run Time at Full Load with Full Fuel Oil/Demineralized Water Tanks 

Blue Spruce 1 

Blue Spruce 2 

Fort Lupton 1 

Fort Lupton 2 
Alamosa 1 
Alamosa 2 

Fruita 
Spindle Hill 1 
Spindle Hill 2 

 
These limits are driven primarily by the size of the fuel oil and demineralized water 13 

storage tanks at each site.  For the large combustion turbine plants (Blue Spruce 14 

and Spindle Hill), the capacity to store demineralized water is a limiting factor 15 

because demineralized water is required for emissions management while 16 
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operating on fuel oil.  With the exception of Alamosa, none of the plants can be 1 

operated at full load for more than about one day.     2 

Q. CAN FUEL OIL BE REPLENISHED ON THE FLY TO EXTEND RUNTIME? 3 

A. No—not in significant quantities.  Fuel oil replenishment is accomplished by 4 

independent fuel oil transportation companies operating trucks that can carry 7,000 5 

gallons of fuel each.  Refueling capacity is limited by driver availability and cycle 6 

times between the fueling racks and the power plants.  During colder than normal  7 

weather events, refueling capacity is often further limited by high demand for fuel 8 

oil and adverse weather and road conditions that slow down or prevent deliveries 9 

altogether.  This was the case during the Extreme Weather Event.  From February 10 

13-18, 2021, deliveries to our large combustion turbine plants averaged only 3.5 11 

trucks per day, or just over 24,000 gallons per day.  Each combustion turbine plant 12 

consumes over 21,000 gallons of oil per hour when operating at full load, which 13 

means that fuel oil replenishment capability during the entire event extended 14 

available runtime by only about seven hours. 15 

Q. GIVEN THESE LIMITS ON AVAILABLE RUNTIME ON OIL, SHOULD THE 16 

COMPANY HAVE OPERATED ITS DUAL FUEL UNITS, AS MS. O’NEILL 17 

SUGGESTS, TO REDUCE THE GAS PURCHASES OVER THE WEEKEND? 18 

A. No.  Planning to run all of our dual fuel units on fuel oil during the first two (or three) 19 

days of a seven-day event would not have been prudent as we would have 20 

exhausted our supply of oil without an ability to replenish that oil fast enough to 21 

maintain availability of the units on oil for the remainder of the event.  Our 22 

expectation was that we would experience more significant supply disruptions, as 23 
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was the case in Texas, after multiple days of extremely cold temperatures, and we 1 

needed to ensure we would still have fuel oil as a backup for system reliability. 2 

In the simplest terms, once the dual fuel units’ runtime on fuel oil is used, or 3 

partially used, the ability to ensure reliable electric system operations is impaired 4 

as resources needed to respond to generating unit failures or the loss of fuel supply 5 

are not available or not available for sufficient duration.  In plain terms, it would be 6 

imprudent to risk causing a failure of electric service to a large number of 7 

customers simply because gas prices were extremely high for a few days.  We all 8 

witnessed the harm that electric power failures caused in Texas during Winter 9 

Storm Uri, and the Company was not going to allow that to happen in Colorado.  It 10 

is certain that Ms. O’Neill’s alternative dual fuel operations proposal would increase 11 

the risk of unreliable system operation.  And that is a risk from my seat that we are 12 

simply not willing to take.  13 

Q. WHY DOESN’T THE COMPANY HAVE MORE FUEL OIL STORAGE CAPACITY 14 

FOR ITS DUAL FUEL UNITS? 15 

A. The Company’s dual fuel units were designed to ensure firm fuel availability for 16 

short-term periods where the primary fuel (natural gas) is not available.  These 17 

plants do not have firm natural gas transportation service, and fuel oil provides a 18 

backup fuel to maintain reliable operation of the plant when natural gas supply or 19 

transportation service is interrupted for any reason.  Fuel oil is meant to buy the 20 

Company enough time to restore natural gas supply under constrained condition 21 
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scenarios that typically only last two to three days.  It was not designed to be a 1 

long-term source of fuel for economic use.15 2 

Q. DID THE COMPANY PROPERLY CONSIDER THE ABILITY OF THE DUAL 3 

FUEL UNITS TO HELP LIMIT CUSTOMER COSTS? 4 

A. Yes.  As gas was trading for the weekend, it became apparent that savings could 5 

be realized through fuel oil operations. Given the forecasts of colder than normal 6 

weather through the week, the Company anticipated that gas prices would remain 7 

elevated through at least Thursday, February 18, 2021.  The Company properly 8 

balanced the need to preserve fuel oil for reliability through all days of the event 9 

with planned dispatch of the dual fuel units for economics towards the end of the 10 

Extreme Weather Event, when such dispatch could be used without jeopardizing 11 

reliable system operation.  12 

Q. PLEASE DESCRIBE THE ACTUAL DISPATCH AND OPERATION OF THE 13 

COMPANY’S DUAL FUEL UNITS. 14 

A. The Company did not purchase and nominate gas to its smaller combustion turbine 15 

plants (Alamosa, Fruita, and Fort Lupton) over the weekend, as it planned to keep 16 

them offline in reserve until needed.  Alamosa and Fort Lupton were in fact needed 17 

and dispatched on oil Sunday afternoon through Monday morning as the Public 18 

Service system faced Orange system conditions due to electric load increasing 19 

above forecast and supply interruptions limiting availability of certain gas fired 20 

plants including Arapahoe, Valmont, Fort Lupton, Plains End, and Brush.  The dual 21 

 
15 The Company proposed in its 2021 Electric Resource Plan and Clean Energy Plan (Proceeding No. 21A-
0141E) a winter reliability standard for dual fuel capable units of three days of fuel oil supply. 
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fuel plants were required to serve load and maintain reliability within the PSCo 1 

Balancing Authority Area Sunday evening into Monday morning, but operating 2 

them on oil avoided the need to purchase any additional gas at unprecedented 3 

prices.  Once it was clear the need to preserve fuel oil for reliability was reduced, 4 

we ran fuel oil for economics during the last two days of the event.  Fuel oil did not 5 

avoid as much cost on Thursday, February 18, 2021, because gas prices came 6 

down to $20 per Dth.  However, February 18 was an even colder day than February 7 

17, so prices could have remained much higher—a possibility that factored into 8 

our approach with regard to the use of fuel oil. 9 

Q. DID THE COMPANY’S DUAL FUEL UNIT OPERATION REDUCE CUSTOMER 10 

COSTS?  11 

A. Yes.  Fuel oil operations at dual fuel units produced an avoided gas cost savings 12 

of $9.9 million.  13 

Q. DID MS. O’NEILL ACCOUNT FOR THESE SAVINGS IN HER RECOMMENDED 14 

DISALLOWANCE CALCULATIONS?  15 

A. No.  Ms. O’Neill claims that the savings calculated by the Company were not 16 

actually realized on the basis that the operation of units on fuel oil was not 17 

planned.16  Ms. O’Neill’s argument mischaracterizes the facts.  First, the vast 18 

majority of the savings calculated by the Company were in fact associated with 19 

planned operation of the dual fuel units on Wednesday, February 17 and Thursday, 20 

February 18.  As I have described, the Company planned to operate the dual fuel 21 

 
16 Hr. Ex. 400, O’Neill Answer Testimony, Rev. 1, at 59:13-60:2. 
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units on oil for economics once it was clear there was no longer a need to preserve 1 

fuel oil for reliability.  Had we used all of the available fuel oil over the weekend as 2 

Ms. O’Neill suggests, there would have been none left to operate at the end of the 3 

event and the Company would have been forced to buy more gas at high prices 4 

on Wednesday and Thursday.  Second, the operation of the dual fuel units on 5 

Sunday, February 14 also avoided higher gas costs.  As I explained above, the 6 

Company did not have to purchase gas to operate the units when called on for 7 

reliability because of their operation on oil.        8 

Q. CAN THE LOSS OF SYSTEM RELIABILITY INCREASE CUSTOMER COSTS 9 

OR HAVE OTHER NEGATIVE IMPACTS ON CUSTOMERS? 10 

A. Absolutely.  Aside from the cost incurred to prop up a short system, the customer 11 

can incur costs by not having electricity for essential needs, which can lead to other 12 

adverse impacts including increased costs.  For these reasons, in my opinion, the 13 

proposed approach by Ms. O’Neill basically has it backwards: she wants to use 14 

the dual fuel operation tool early with the hope that maybe later the system will 15 

remain reliable but with an economic benefit.  That in and of itself is not prudent 16 

system operation.  Prudent system operation is based on the information known 17 

at the time, and in my experience the most appropriate course of action is to save 18 

the tool for the appropriate time to increase the probability of reliable operations 19 

while still having the tool available to be leveraged to reduce customer costs.  Ms. 20 

O’Neill’s alternative dual fuel operations proposal is not possible for several 21 

reasons, and the proposal could be catastrophic or—at best—just ineffective.  The 22 
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Company chose an approach that was reliable and provided the ability to reduce 1 

customer costs—which it did. 2 

Q. DID MS. O’NEILL USE THE CORRECT GAS COST FOR CALCULATION OF 3 

HER RECOMMENDED DISALLOWANCE? 4 

A. No.  As was shown in Figure MLB-D-3 in my Direct Testimony, the average cost 5 

of the gas purchased on Friday for the four-day period was $157.16/Dth, not the 6 

$185/Dth that Ms. O’Neill employs.17  Using the correct gas price alters the 7 

disallowance figures shown in Ms. O’Neill’s footnotes 52 and 53 in a material way, 8 

to $66.718 million and $19.111 million, respectively.  9 

Q. WHAT DO YOU RECOMMEND THE COMMISSION DO WITH RESPECT TO MS. 10 

O’NEILL’S DUAL FUEL OPERATIONS DISALLOWANCE 11 

RECOMMENDATION? 12 

A. Ms. O’Neill’s proposal is without merit.  It may have surficial attractiveness from a 13 

hindsight 20/20 perspective, but that is not the perspective that our operations 14 

team has when making operational decisions.  Ms. O’Neill’s proposal increases 15 

the risk of loss of electric service to customers—full stop.  Ms. O’Neill’s proposal 16 

also assumes greater dual fuel unit availability than actually exists, and fuel oil 17 

supply capabilities that were likewise not available.  The Commission should 18 

therefore set aside the recommended disallowance. 19 

 
17 Hr. Ex. 400, O’Neill Answer Testimony, Rev. 1, at fn. 52 and 53. 
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Q. TURNING TO UCA, DOES UCA WITNESS MR. NEIL RECOMMEND A 1 

SPECIFIC DISALLOWANCE RELATED TO DUAL FUEL OPERATIONS? 2 

A. No.  Mr. Neil does not recommend a “specific amount . . . be disallowed,” but 3 

instead “recommends that the Commission take into account the potential 4 

additional savings of $134.6 million that ratepayers could have received had the 5 

Company prudently operated its plants using fuel oil.”18  I will address the purported 6 

$134.6 million in potential savings raised by Mr. Neil in his Answer Testimony. 7 

Q. WHAT IS MR. NEIL’S RATIONALE FOR THIS FIGURE? 8 

A. Mr. Neil argues in his Answer Testimony at pages 5 through 20 that the Company 9 

operated few of its dual fuel units on fuel oil, often operated them at low or minimum 10 

generation levels, and did not maximize the savings from using fuel oil. 11 

Q. COULD THE COMPANY HAVE OPERATED ITS DUAL FUEL UNITS IN THE 12 

MANNER SUGGESTED BY MR. NEIL? 13 

A. No.  Mr. Neil’s analysis is based on completely unrealistic assumptions regarding 14 

the operating capability of the Company’s dual fuel units, for the reasons I 15 

discussed above and will further elaborate on below.    Mr. Neil’s analysis does not 16 

properly consider electric system operations elements when constructing his 17 

version of dual fuel unit operation.  Many factors inform and limit generating unit 18 

dispatch and operation, none of which were considered by Mr. Neil. 19 

 
18 Hr. Ex. 303, Neil Answer at 19:17-19, 20:3. 
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Q. DOES MR. NEIL’S ANALYSIS CONSIDER THE COMPANY’S DUAL FUEL 1 

UNITS’ FUEL OIL LIMITATIONS? 2 

A. No.  Mr. Neil’s analysis assumes that the Company’s dual fuel units can operate 3 

continuously at full load for six days.  As I have explained, given constraints on fuel 4 

oil and demineralized water tank capacities, all of the plants except Alamosa are 5 

limited to no more than roughly one day of operation at full load.  Mr. Neil suggests 6 

that the Company should have burned close to five days’ worth of oil that it did not 7 

have and could not replenish.  This position is completely unrealistic from an 8 

operations perspective.   9 

Q. CAN THE COMPANY EXTEND THE AVAILABLE RUNTIME ON FUEL OIL BY 10 

OPERATING THE UNITS AT LOWER LOAD LEVELS? 11 

A. Yes.  In fact, this is exactly what the Company did during most hours of operation 12 

on the dual fuel units.  Operating the dual fuel units around the clock at minimum 13 

load extends the runtime to up to two days.  Only by shutting down the dual fuel 14 

units during non-peak load hours each day can the availability of fuel oil be 15 

preserved for up to three days or more.  In order to be able to operate the dual fuel 16 

units for six straight days as Mr. Neil suggests, they would be limited to no more 17 

than eight hours of operation per day at minimum load.  Doing so would have 18 

provided little reliability or economic benefit to the system.     19 
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Q. FUEL OIL LIMITATIONS ASIDE, DID MR. NEIL ANALYZE WHETHER THE 1 

DISPATCH AND OPERATION OF THE DUAL FUEL UNITS ON FUEL OIL WAS 2 

COMMENSURATE WITH THE DAILY AND HOURLY SYSTEM OPERATIONS 3 

REQUIREMENTS? 4 

A. No.  Mr. Neil did not consider the many operational requirements that predicate 5 

dispatch and operations decisions.  For instance, Mr. Neil’s analysis did not 6 

contemplate whether the plants were actually needed during this period.   He also 7 

fails to take into account the minimum operating levels of the gas units he assumes 8 

fuel oil could have displaced.  Once backed down to minimum load, a unit cannot 9 

ramp down lower without being taken completely offline.  During colder than 10 

normal temperatures as were experienced during the Extreme Weather Event, the 11 

Company’s cold weather operations policies require that any units that will be 12 

needed to serve peak loads for the day must be run continuously to keep critical 13 

equipment warm, which mitigates risk of startup failures.  As such, shutting down 14 

gas units to allow for greater displacement by fuel oil was not an option.  Mr. Neil’s 15 

analysis does not consider whether reliable system operations required the 16 

operation of other units—units whose dispatch, operation, and energy production 17 

would be replaced by the dual fuel unit operation on fuel oil.  Put another way, Mr. 18 

Neil’s analysis assumes that if a dual fuel unit was available, it would always be 19 

dispatched regardless of load requirements or other reliable system operation 20 

considerations.  The only way to properly analyze generating unit substitution 21 

scenarios is to analyze the hour-by-hour system condition.  Gross generalizations 22 
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necessarily mischaracterize the actual dispatch and operation rationales employed 1 

and the operations decisions made.  2 

Q. DOES MR. NEIL’S ANALYSIS IGNORE THE FACT THAT THE COMPANY HAD 3 

TO PURCHASE A FIXED VOLUME OF GAS FOR FOUR DAYS OVER 4 

PRESIDENTS’ DAY WEEKEND? 5 

A. Yes.  Mr. Neil assumes every MW of oil fired production could have avoided a MW 6 

of gas fired production, which is not the case.  Mr. Neil ignores my discussion in 7 

my Direct Testimony that a fixed block of gas necessary to cover the peak daily 8 

gas demand over the four-day holiday weekend had to be purchased on Friday, 9 

February 12, 2021.  Accordingly, any daily gas burn reduction from running fuel oil 10 

below that achievable on the peak load day (Sunday, February 14, 2021 in this 11 

case) would not have avoided any more gas.    12 

Q. DOES MR. NEIL’S ANALYSIS NEGLECT TO CONSIDER IMPORTANT 13 

SYSTEM RELIABILITY MEASURES? 14 

A. Like Staff witness Ms. O’Neill, Mr. Neil’s analysis does not consider the fact that 15 

once the dual fuel units’ runtime on fuel oil is used, or partially used, the ability to 16 

ensure reliable electric system operations is impaired as resources needed to 17 

respond to generating unit failures or the loss of generating units fuel supply are 18 

not available or not available for sufficient duration.  It is therefore certain that that 19 

Mr. Neil’s dual fuel operations analysis relies on a fuel oil operations scenario that 20 

would increase the risk of loss of electric service to customers.  As I said earlier, 21 

we do not view this as an acceptable risk to take. 22 
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Q. DID MR. NEIL MAKE ANY OTHER MISTAKES IN HIS ANALYSIS? 1 

A. Yes.  As was shown in Figure MLB-D-3 in my Direct Testimony, the average cost 2 

of the gas purchased on Friday for the four-day period was $157.16 per Dth, not 3 

the $185 per Dth that Mr. Neil uses in his cost analysis.  4 

Q. WHAT DO YOU RECOMMEND THE COMMISSION DO WITH RESPECT TO MR. 5 

NEIL’S DUAL FUEL OPERATIONS ANALYSIS? 6 

A. Mr. Neil’s analysis lacks merit and increases the risk of unreliable operations.  Like 7 

Ms. O’Neill’s proposal, it assumes greater dual fuel unit availability than actually 8 

exists and fuel oil supply capabilities that were likewise not available.  Importantly, 9 

Mr. Neil’s theoretical electric system dispatch and operation of the Company’s dual 10 

fuel units on fuel oil neglects to consider system operation limitations, e.g., load 11 

levels and reliable operations requirements.  While Mr. Neil does not recommend 12 

a specific disallowance, to the extent the Commission considers his analysis in its 13 

prudence evaluation or UCA pivots to supporting a specific disallowance in Cross-14 

Answer Testimony, the Commission should set it aside given its flaws.    15 
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IV. UCA’S CHEROKEE 4 DISPATCH AND OPERATION CRITICISMS 1 

Q. WHAT IS THE PURPOSE OF THIS SECTION OF YOUR TESTIMONY? 2 

A. The purpose of this section of my testimony is to address UCA witness Mr. Neil’s 3 

claim that Cherokee 4 operation during the Extreme Weather Event was 4 

inappropriate.19 5 

Q. WHEN DID THE COMPANY MAKE THE DECISION TO START CHEROKEE 4 6 

FOR OPERATION DURING THE EXTREME WEATHER EVENT? 7 

A. The Company ran capacity margin estimates on February 8, 2021 and determined 8 

that Cherokee 4 would need to be online to meet Cold Weather Operations 9 

capacity margin requirements. 10 

Q. DID POWER OPERATIONS KNOW THAT NATURAL GAS PRICES WERE 11 

GOING TO SPIKE AT THE TIME STARTUP WAS REQUESTED? 12 

A. No. 13 

Q. WHAT IS THE MINIMUM RUN TIME ON CHEROKEE 4? 14 

A. Cherokee 4 has a minimum run time of seven days from the time it synchronizes 15 

to the grid. 16 

Q. WHEN DID THE COMPANY SYNCHRONIZE CHEROKEE 4 TO THE GRID? 17 

A. The Company synchronized Cherokee 4 to the grid at approximately 15:00 on 18 

February 11, 2021. 19 

Q. WHEN WAS CHEROKEE 4 BROUGHT OFFLINE? 20 

A. Cherokee 4 was offline at approximately 10:00 on February 19, 2021. 21 

 
19 Hr. Ex. 303, Neil Answer Testimony, at 12:10-11. 

PUBLIC COPY 
REDACTED



Hearing Exhibit 107, Rebuttal Testimony and Attachments of Michael L. Boughner 
Proceeding No. 21A-0192EG 

Page 45 of 60 
 

 
 

Q. DID RELIABLE ELECTRIC SYSTEM OPERATION REQUIRE CHEROKEE 4 1 

OPERATION? 2 

A. Yes, the Company would not have been able to maintain an adequate reserve 3 

margin on February 14, 2021 without Cherokee 4 online.  Accordingly, it was a 4 

prudent decision to bring Cherokee 4 online and the Company’s operation of this 5 

unit was appropriate during the Extreme Weather Event.  The inability to maintain 6 

an adequate reserve margin would have created reliability risk—and again, that is 7 

a risk the Company is not willing to take.       8 
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V. UCA’S GAS SUPPLY AND HEDGING ARGUMENTS 1 

Q. WHAT IS THE PURPOSE OF THIS SECTION OF YOUR TESTIMONY? 2 

A. I address arguments made by UCA witness Dr. Scott E. England concerning the 3 

Company’s gas purchasing, gas hedging, and use of gas storage, all of which 4 

wrongly portray either the Company’s results or practices.  Company witness Mr. 5 

Smead also addresses this Answer Testimony from Dr. England. 6 

Q. PLEASE DISCUSS DR. ENGLAND’S CHARACTERIZATION THAT THE 7 

COMPANY’S GAS PURCHASING PRACTICES EXPOSED THE UTILITY AND 8 

ITS RATEPAYERS TO THE SUBJECTIVITY OF MARKET FORCES FOR 50 9 

PERCENT OF ITS WINTER NATURAL GAS NEEDS.20 10 

A. I have two main observations.  My first observation is that the statement Dr. 11 

England makes is misleading—at best—and more accurately described as 12 

incorrect.  The price of all gas that the Company purchases is subject to market 13 

forces.  Dr. England argues that the Company should have purchased more 14 

baseload gas in January for February at FOM prices.  That does not remove 15 

market forces, however, from the pricing of the natural gas to be purchased.  What 16 

taking such action guarantees is that the Company would have had gas in excess 17 

of its expected needs in February that it would have needed to store or sell.  The 18 

proposed purchase approach would not have been prudent as no effective resale 19 

gas market exists and the Company’s storage operations requirements would 20 

likely have been adversely affected, possibly with financial penalty.  21 

 
20 Hr. Ex. 301, England Answer Testimony, at 4:20-22. 
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My second observation is that, as Dr. England presents at page 12 of his 1 

Answer Testimony, “PSCo’s current hedging plan allows the Company to hedge 2 

50 percent of the normal winter (November to March) purchase volumes for each 3 

gas purchase year, thereby leaving 50 percent of the normal winter purchase 4 

requirements to be purchased at market-based prices.  To hedge those volumes, 5 

the Company is authorized to use gas storage, ….and… financial instruments.”21 6 

Dr. England has accurately described the hedging plan developed by the Company 7 

in consultation with the Commission over a number of years of hedge plan filings.  8 

Hedge plans traditionally have engendered a number of comments about the 9 

appropriate cost and level of the Company’s hedge program.  The current plan 10 

was accepted by the Commission as appropriate.  If Dr. England wants to argue 11 

for changes to our hedge plan, he should direct his comments to those dockets.  12 

However, discussion of such changes is not appropriate here.  13 

Clearly, the Company can and does use financial and physical hedging to 14 

mitigate against possible gas price increases.  The Company, with guidance from 15 

the Commission, has also determined that it is appropriate to not hedge against 16 

possible gas price increases for a sizable portion of its gas needs. 17 

Q. DOES DR. ENGLAND MISCHARACTERIZE THE COMPANY’S USE OF GAS 18 

STORAGE? 19 

A. Yes, he does.  Dr. England states that the Company “uses storage primarily, if not 20 

exclusively, for operational purposes.”22  He cites the following portions of my 21 

 
21 Hr. Ex. 301, England Answer Testimony, at 12:5-9. 
22 Hr. Ex. 301, England Answer Testimony, at 5:3. 
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Direct Testimony to support this proposition: 1 

 “Gas withdrawals from natural gas storage facilities are used 2 
to manage any deviations between the available purchased 3 
supply and the amount actually needed to manage real-time 4 
operations.” 5 

 “The gas storage facilities the Company uses every day are 6 
used first and foremost to provide the operational flexibility 7 
needed to meet hour-to-hour variations in gas demand and 8 
balance forecast uncertainty between day-ahead when gas 9 
must be purchased and real-time operations. On a severely 10 
cold day, gas storage provides the reserve margin needed to 11 
cover unplanned load changes, loss of a power plant (coal), 12 
variability of renewable generation, or possible gas supply 13 
cuts due to a gas processing plant failure or well freeze offs. 14 
Planning to use all the available withdrawal capability on any 15 
given day would leave no reserve margin to respond to these 16 
unforeseen circumstances.” 17 

The problem is that the cited portions of my Direct Testimony do not support Dr. 18 

England’s conclusion.  The Company uses its gas storage in the manner the 19 

testimony excerpt describes, but this use does not preclude the Company from 20 

simultaneously producing or achieving the important cost-reducing physical gas 21 

hedge.  Dr. England mischaracterizes my Direct Testimony and confuses the 22 

Company’s operational and cost reduction efforts during the Extreme Weather 23 

Event.  The Company properly used gas storage for operational purposes while 24 

also using storage to hedge against gas price volatility as planned.23  Storage 25 

withdrawals averaged 226,763 Dth per day above the level assumed in the 26 

Company’s February Gas Supply Plan and its filed GPVM Plan.  More importantly, 27 

storage withdrawals were 488,068 Dth above plan, and 96 percent of the maximum 28 

 
23 Hr. Ex. 103, Boughner Direct Testimony, at 41:10-14, 62:16-17. 
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available withdrawal capability, on the peak load and price day of the event 1 

(Sunday, February 14).  Therefore, the Company utilized its storage assets 2 

effectively to provide a critical source of supply to the system, and a tremendously 3 

valuable hedge against daily gas price exposure.  In sum, the Company’s gas 4 

storage withdrawals reduced customer costs.24 5 

Q. IS DR. ENGLAND CORRECT WHEN HE CONTENDS THAT THE COMPANY 6 

SHOULD HAVE INCREASED ITS BASELOAD GAS PURCHASES BEFORE 7 

THE START OF FEBRUARY?   8 

A. No.  As I described above with respect to Ms. O’Neill’s similar argument, there was 9 

no reason to increase baseload supply before the market for numerous reasons.  10 

Dr. England himself notes the problems of an increased baseload purchase when 11 

he states:  12 

The concern is that natural gas purchased under a FOM contract 13 
requires the utility to take the same quantity of gas each and every 14 
day at the indexed price regardless of need.  While, and as explained 15 
previously, this protects ratepayers from mid-month price spikes, the 16 
utility must be able to use or store the gas received, or it has to find 17 
a willing third party to sell the gas to and that third party may or may 18 
not require the gas to serve its customers.  Accordingly, this sale of 19 
gas has the potential to be at a price lower than what the utility 20 
purchased the gas for, and thus, leaving ratepayers at risk for not 21 
receiving the full value of the gas they purchased but didn’t use.25   22 

 
Dr. England is right that the Company would have needed to commit to the FOM 23 

price for a larger portion of gas, which the Company did not need for the non-event 24 

portion of February.  Yet he does not demonstrate that a greater baseload gas 25 

 
24 Hr. Ex. 103, Boughner Direct Testimony, at Table MLB-D-10 and Table MLB-D-11. 
25 Hr. Ex. 301, England Answer Testimony, at 15:3-7. 
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purchase would have lowered customer costs.  To the contrary, he acknowledges 1 

that a larger gas purchase produces operational complications and possible cost 2 

ramifications from buying more baseload gas.26  Dr. England also mentions, but 3 

dismisses the fact as inconsequential, that the Company covered 73 percent of its 4 

LDC requirements during the Extreme Weather Event with baseload and storage 5 

gas.  Dr. England even goes so far as to suggest that the Company should be 6 

viewed negatively for this level of avoided spot market exposure because it was 7 

the result of pre-planning, not adjustments made just before the start of February.27  8 

As I demonstrated above, the Company assessed all of the information available 9 

to it before the start of February and properly concluded that its supply plan was 10 

already robustly designed to reliably and economically manage system 11 

requirements.  Again, it does not make sense to purchase additional fixed volumes 12 

of gas for an entire month to cover a few days of potential cold temperatures and 13 

elevated loads.  Dr. England does not appreciate the impact of a larger gas 14 

purchase on required storage drawdown, nor the fact that no effective resale 15 

market exists for excess gas. . 16 

Q. PLEASE DISCUSS DR. ENGLAND’S DISALLOWANCE RECOMMENDATION 17 

CONCERNING GAS IN STORAGE. 18 

A. Dr. England argues that the Company should not be allowed recovery of 19 

$1,657,812 of injection costs for injecting high-priced gas that exceeded the 20 

 
26 Hr. Ex. 301, England Answer Testimony, at 15:3-10. 
27 See Hr. Ex. 301, England Answer Testimony, at 10. 
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average daily price of gas on February 19, 2021.28  My first observation is that Dr. 1 

England states that his recommended disallowance for gas price differential is not 2 

necessary if the Commission finds the Company’s storage usage is prudent.29  My 3 

testimony explains and demonstrates the Company’s use of gas storage was 4 

reasonable and appropriate. My second observation is that, in the event Dr. 5 

England’s disallowance recommendation were to act as a precedent, it would not 6 

be sound utility regulation to assign the risk of movement in market price to the 7 

Company, a price taker in the gas markets.  Dr. England further recommends that 8 

the Company should not be able to earn a return on the natural gas injected into 9 

storage during the Extreme Weather Event,30 but this recommendation is 10 

addressed by Mr. Wishart. 11 

Q. PLEASE SUMMARIZE DR. ENGLAND’S ARGUMENT. 12 

A. Dr. England argues that Public Service should have maximized withdrawals from 13 

storage up to its maximum Available Daily Withdrawal Quantity (“ADWQ”) 14 

throughout the Extreme Weather Event to reduce the need to make purchases on 15 

the daily spot market.31 16 

Q. DOES THE UCA’S POSITION ON HOW STORAGE SHOULD BE USED POSE 17 

PROBLEMS? 18 

A. Yes.  As I have shown throughout my Direct and Rebuttal Testimonies, the 19 

Company prudently used storage throughout the Extreme Weather Event to 20 

 
28 Hr. Ex. 301, England Answer Testimony, at 5:6-7. 
29 Hr. Ex. 301, England Answer Testimony, at 21:14-22:3. 
30 Hr. Ex. 301, England Answer Testimony, at 21:14-22:3. 
31 Hr. Ex. 301, England Answer Testimony, at 16:19-17:4. 
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manage both reliability and cost for customers.  Some level of storage injections 1 

during a day are inevitable due to the hour-to-hour variability in customer demand.  2 

Purchases (baseload and daily) flow ratably throughout the gas day, meaning the 3 

same volume every hour.  Customer demand is variable throughout the day, so as 4 

load drops below the fixed level of purchased gas volume for a few hours, gas will 5 

be injected temporarily only to be withdrawn in much greater volume as load 6 

increases.  I have shown that our net withdrawals were significant throughout the 7 

event, approaching 96 percent of our ADWQ on the peak day.  The Company did 8 

maximize use of storage, but the operational realities of the natural gas system are 9 

such that storage injections, at some level, are unavoidable. 10 

In addition, the principle established by the recommended disallowance is 11 

that if gas is injected at a higher price than the cost of daily gas when it is withdrawn 12 

then there should be a disallowance of the price difference. This would put the 13 

Company at risk for every Dth purchased in the summer and withdrawn in the 14 

winter, i.e., the Company would be at risk of recovery depending on market 15 

movement.  This is not sound policy.  16 

Q. WHAT DO YOU RECOMMEND CONCERNING DR. ENGLAND’S STORAGE 17 

COST DISALLOWANCE RECOMMENDATION? 18 

A. I recommend that the Commission set aside Dr. England’s storage disallowance 19 

recommendation as to the cost of natural gas injected into storage and lend no 20 

credence to his arguments in support of the disallowance, as they are not 21 

grounded in fact.  While Public Service has agreed not to earn a return on these 22 

short-term injections for the reasons explained by Company witness Mr. Wishart, 23 
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there is no sound basis to disallow the cost of the injected fuel as Public Service 1 

utilized gas storage in a reasonable and prudent manner throughout the Extreme 2 

Weather Event.  3 
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VI. DEMAND SIDE MANAGEMENT (“DSM”) RECOMMENDATIONS 1 

Q. WHAT IS THE PURPOSE OF THIS SECTION OF YOUR TESTIMONY? 2 

A. I discuss Colorado Energy Office (“CEO”) witness Mr. Keith M. Hay’s 3 

recommendation that the Commission order a $2.5 million disallowance for the 4 

reason that the Company did not activate available DSM programs during the 5 

Extreme Weather Event.32 6 

Q. PLEASE DISCUSS CEO’S ARGUMENTS CONCERNING THE COMPANY’S 7 

DSM STRATEGIES. 8 

A. Mr. Hay would have the Company use DSM programs for cost reduction rather 9 

than reserve their use to reduce electric system capacity as necessary for reliable 10 

electric system operation.  Mr. Hay focuses on the economic benefit that could 11 

have been achieved by DSM use, but ignores the fact that the value of DSM 12 

programs is greatest when there is increased demand on the electric system.  13 

Accordingly, the Company wisely planned to use the DSM “resource” in the event 14 

of loss of electric generating resources or transmission capability, or to address 15 

other reliability challenges that are inherent to managing a Balancing Authority 16 

Area (“BAA”). 17 

Q. DOES MR. HAY STATE THAT THE COMPANY’S ELECTRIC SYSTEM DID NOT 18 

FACE RELIABILITY RISKS DURING THE EXTREME WEATHER EVENT? 19 

A. Yes.  Specifically, Mr. Hay maintains that “the Company stated that the reliability 20 

of the electric system was not at risk.”33  Mr. Hay bases this conclusion on the 21 

 
32 Hr. Ex. 500, Hay Answer Testimony, at 53:14-16. 
33 Hr. Ex. 500, Hay Answer Testimony, at 45:9. 
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following cited testimony: 1 

Fortunately, the Company did not encounter any events or operating 2 
conditions that would have required activation of the interruptible 3 
electric programs for reliability reasons during the Extreme Weather 4 
Event.34 5 

Mr. Hay appears to mistake the Company’s reliable operation of the system, the 6 

lack of a specific need for employment of an important reliability tool, and my 7 

explanation in testimony with a representation that the Company faced no system 8 

operation reliability risks.   9 

Q. DID THE COMPANY FACE RISKS TO RELIABLE OPERATION DURING THE 10 

EXTREME WEATHER EVENT? 11 

A. Yes.  The Company always faces reliability risks, and the period of the Extreme 12 

Weather Event brought heightened risks to reliable operation.  Mr. Hay ignores the 13 

multiple reliability risks the Company faced, which I detailed in my Direct 14 

Testimony.  To that point, Attachment MLB-3 describes loss of generating units 15 

and Table MLB-D-8 in my Direct Testimony shows gas supply disruptions.  16 

Moreover, my Direct Testimony at page 16 states that “the Company’s actions and 17 

resource performance were particularly important as viable transmission paths into 18 

the PSCo BAA were difficult to find during peak demand periods of the Extreme 19 

Weather Event. Generator outages in the region also contributed to tight conditions 20 

in the hourly market.”  The Company made sales to neighboring utilities and 21 

provided the system stability services required of the registered BAA.  Bottom line, 22 

the Company’s reliable operation of the electric system was at risk, and the 23 

 
34 Hr. Ex. 103, Boughner Answer Testimony, at 17:11-13. 
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Company appropriately reserved DSM activation to mitigate risk of unreliable 1 

operation. 2 

Q. DOES MR. HAY’S ANALYSIS OVERSTATE THE POTENTIAL DEMAND 3 

REDUCTION DURING THE EVENT? 4 

A. Yes.  Confidential Attachment MLB-12 shows the hourly load of all ISOC 5 

customers from February 13, 2021 through February 18, 2021.  The load profile 6 

shows that ISOC customer load averaged only 55,545 kW per hour over the 7 

period, or only 33 percent of the full program capacity of 169,168 kW.   8 

Q. IS CUSTOMER LOAD BELOW REGISTERED PROGRAM CAPABILITY LIKE 9 

THIS COMMON? 10 

A. Yes.  Most interruptible customers are commercial or industrial customers that 11 

have non-conforming loads, meaning that their load profiles do not follow the 12 

typical system load profile of residential loads that are driven by weather.  13 

Commercial and industrial loads are more random in nature, driven by business 14 

operations requirements.  Moreover, to the extent large ISOC customers were shut 15 

down during the Extreme Weather Event—and some were—it significantly 16 

reduced the available load relief under the ISOC program.  17 

Q. MR. HAY ARGUES THAT ANY GAS AVOIDED THROUGH USE OF THE 18 

COMPANY’S INTERRUPTIBLE PROGRAMS COULD HAVE BEEN RESOLD 19 

TO OFFSET GAS COSTS.  IS HE CORRECT? 20 

A. No.  As I have stated, there is no effective resale market the Company can count 21 

on under such situations.  Company witness Mr. Smead discusses in more detail 22 

the reasons why a strategy of reselling excess gas is impractical and ineffective.   23 
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Q. WHAT DO YOU RECOMMEND CONCERNING MR. HAY’S DSM 1 

RECOMMENDATION? 2 

A. I recommend that the Commission set aside the recommendation.  The Company’s 3 

decision to keep an electric system reliable operations tool available to use to 4 

mitigate threats to reliable electric system operation was an appropriate decision.    5 
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VII. CONCLUSION 1 

Q. DO YOU HAVE ANY CONCLUDING REMARKS? 2 

A. Yes.  In system operations, we cannot predict the future.  All we can do is prepare 3 

the best that we can based on the best available information that we have—and 4 

that is exactly what we did in this case.  The management and dispatch of a 5 

combined electric and gas system such as Public Service’s is extremely complex 6 

at all times—and even more so during extreme weather and unprecedented 7 

market conditions.  It is always possible to second-guess decisions in all aspects 8 

of system operations, whether it be in preparation for an event or actions taken 9 

during an event.  But I have significant concerns about penalizing the Company 10 

through disallowances in this case because the positions of Staff and UCA 11 

ultimately amount to hindsight-based disallowances and, as I have shown, based 12 

on flawed understanding of our system or gas commodity markets.  It is easy to 13 

look back and say you should have run more fuel oil, or you should have increased 14 

baseload purchases, or you should have engaged in off-system sales, among 15 

other arguments.  But we had to make those decisions in real-time based on actual 16 

information that was available at the time each decision was made, while not 17 

knowing how long the severe weather and high prices might persist.  I have 18 

thoroughly addressed these arguments and why they are without merit, and I want 19 

to reiterate that this event was an extreme price event—it was not an extreme gas 20 

supply event.  The Company as a fully regulated utility has an obligation to serve, 21 

and we executed on that obligation in extremely challenging conditions.  22 

Accordingly, like Company witness Ms. Jackson, I am proud of the way that our 23 
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Company handled the unprecedented situation associated with the Extreme 1 

Weather Event in that we avoided the outages and human catastrophe seen in 2 

other states.  The disallowances proposed by Staff, UCA, and CEO, as addressed 3 

in my Rebuttal Testimony, should be set aside by the Commission        4 

Q. DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY? 5 

A. Yes, it does.     6 
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21A-0192EG_Workpaper_MLB_01_Figures MLB-D-1 and 2 

21A-0192EG_Workpaper_MLB_02_MLB-D-1 and 2 

21A-0192EG_Workpaper_MLB_03_Figure MLB-D-3 

21A-0192EG_Workpaper_MLB_04_Figure MLB-D-3 

21A-0192EG_Workpaper_MLB_05_Table MLB-D-3_PSCoAMGasNoms 

21A-0192EG_Workpaper_MLB_06_Table MLB-D-3_PSCoPMGasNoms 

21A-0192EG_Workpaper_MLB_07_Figure MLB-D-4_1988-2021 CIG historical Index 

21A-0192EG_Workpaper_MLB_08_Table MLB-D5 and MLB-D-6 

21A-0192EG_Workpaper_MLB_09_TABLE MLB-D-7 

21A-0192EG_Workpaper_MLB_10_Table MLB-D-8 PSCO Cuts GEN and LDC Physical Gas 

Reconciliation (2 13 2021 - 2 18 2021) 

21A-0192EG_Workpaper_MLB_11_Table MLB-D-9 Cheyenne CIG White River daily prices 

Feb 2021 

21A-0192EG_Workpaper_SWW_01_Scenario Comparison 
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Page 1 of 3

Internal CoCounterparCost Type Buy/Sell Strategy Trade Number Qty Qty UOM Price Ext Amount Status

PSCO SPS EFS Primary SetSell LDCGAS PHYS 1317841 40,000. Dth 185.35 7,414,000.00 Active

PSCO SPS EFS Primary SetSell LDCGAS PHYS 1317841 72,000. Dth 197.11 14,191,920.00 Active

PSCO SPS EFS Primary SetSell LDCGAS PHYS 1317841 1,714. Dth 197.11 337,846.54 Active

PSCO SPS EFS Primary SetSell LDCGAS PHYS 1317841 40,000. Dth 92.62 3,704,800.00 Active

PSCO SPS EFS Primary SetSell LDCGAS PHYS 1317841 482. Dth 197.11 95,007.02 Active

PSCO SPS EFS Primary SetSell LDCGAS PHYS 1317841 10,000. Dth 197.11 1,971,100.00 Active

PSCO SPS EFS Primary SetSell LDCGAS PHYS 1317841 3,123. Dth 185.35 578,848.05 Active

167,319. 28,293,521.61
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Their Ref Facility Qty Status Location Delivery PeInvoice Acc Trade Type Net Underlying Start

NNG Contractual 360.CIG/NNG DUMAS Feb 2021 Structured  Contract 2/15/2021

NNG Contractual 360.CIG/NNG DUMAS Feb 2021 Structured  Contract 2/16/2021

NNG Contractual 22966-NNG.CIG Garden City Interconnect Feb 2021 Structured  Contract 2/16/2021

NNG Contractual 360.CIG/NNG DUMAS Feb 2021 Structured  Contract 2/17/2021

CHEYENNE Contractual 800716.WIC/CPG Thunder Chief Feb 2021 Structured  Contract 2/16/2021

EPNG Contractual 301360.EPNG.CIG Big Blue Feb 2021 Structured  Contract 2/16/2021

NNG Contractual 22966-NNG.CIG Garden City Interconnect Feb 2021 Structured  Contract 2/15/2021
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Underlying End Ref2 Invoiced

2/15/2021 replaces 13Not Invoiced

2/16/2021 replaces 13Not Invoiced

2/16/2021 replaces 13Not Invoiced

2/17/2021 replaces 13Not Invoiced

2/16/2021 replaces 13Not Invoiced

2/16/2021 replaces 13Not Invoiced

2/15/2021 replaces 13Not Invoiced
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GLOSSARY OF ACRONYMS AND DEFINED TERMS  
 

Acronym/Defined Term Meaning 

ADIQ Available Daily Injection Quantity 

ADWQ Available Daily Withdrawal Quantity 

BAA Balancing Authority Area 

CIG Colorado Interstate Gas 

Commission Colorado Public Utilities Commission 
  

DIA Denver International Airport 

ECA Electric Commodity Adjustment 

Extreme Weather Event Extreme Weather Event Named Winter 
Storm Uri 

GCA Gas Cost Adjustment 

GPVM Gas Price Volatility Mitigation 

GWC Global Weather Corporation 

ICE Intercontinental Exchange 

ISOC Interruptible Service Option Credit 

LDC Local Distribution Company 

MAC Maximum Available Capacity 

MW Megawatt 

NAESB North American Energy Standards Board 

NNT No-notice Transport 

NERC North American Electric Reliability 
Corporation 

NWPP Northwest Power Pool 

Public Service or Company Public Service Company of Colorado 
  

RFP Request for Proposal 
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DIRECT TESTIMONY AND ATTACHMENTS OF MICHAEL L. BOUGHNER 
 

I. INTRODUCTION, QUALIFICATIONS, PURPOSE OF TESTIMONY, AND 1 

RECOMMENDATIONS  2 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 3 

A. My name is Michael L. Boughner.  My business address is 1800 Larimer Street, 4 

 Denver, Colorado 80202. 5 

Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT POSITION? 6 

A. I am employed by Xcel Energy Services Inc. (“XES”) as Director of Power 7 

 Operations.  XES is a wholly owned subsidiary of Xcel Energy Inc. (“Xcel Energy”) 8 

 and provides an array of support services to Public Service Company of Colorado 9 

 (“Public Service” or the “Company”) and the other utility operating company 10 

 subsidiaries of Xcel Energy on a coordinated basis. 11 

Q. ON WHOSE BEHALF ARE YOU TESTIFYING IN THE PROCEEDING? 12 

A. I am testifying on behalf of Public Service. 13 
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Q. PLEASE SUMMARIZE YOUR RESPONSIBILITIES AND QUALIFICATIONS. 1 

A. As Director of Power Operations, I am responsible for the reliable and economic 2 

 dispatch of the Operating Companies’ generation assets.  A description of my 3 

 qualifications, duties, and responsibilities is set forth in my Statement of 4 

 Qualifications at the conclusion of my testimony. 5 

Q. WHAT IS THE PURPOSE OF YOUR DIRECT TESTIMONY? 6 

 The purpose of my Direct Testimony is to describe the Company’s Commercial 7 

Operations group’s preparations for and operations before and during the extreme 8 

weather event named Winter Storm Uri (“Extreme Weather Event”) in February 9 

2021.  Specifically, I will describe—for both the Company’s electric system and 10 

gas supply operations—the operational requirements and goals, weather 11 

forecasting, operational specifics such as generating plant preparations, 12 

commitment, dispatch and performance, and gas supply fundamentals and 13 

timelines.  I will also address cost mitigation actions taken by the Company. 14 

The Company’s approach to system operations is to balance safety, 15 

reliability, and economics—in that order.  My testimony, along with the rest of the 16 

Company’s direct case, demonstrates that the Company’s actions during the 17 

Extreme Weather Event were in accordance with system operations requirements, 18 

standards, Commission directives and accepted industry practices for purchasing 19 

and delivering gas and electricity in a safe and reliable manner.  The Company’s 20 

actions were prudent in all instances given the known information and—most 21 

importantly—what could be known.  I explain and demonstrate that the Company, 22 

after fulfilling its obligation to maintain safe and reliable system operations, took 23 
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action to provide its customers economic gas and energy given the event’s singular 1 

and unprecedented nature.  Our results here from an operations perspective are 2 

something to be proud of.  We kept the system up and customers with gas and 3 

electricity during a time that they needed it most with extremely cold temperatures 4 

and also helped our neighboring utilities do the same—which is exactly what our 5 

job is ultimately about. 6 

Q. ARE YOU SPONSORING ANY ATTACHMENTS AS PART OF YOUR DIRECT 7 

TESTIMONY? 8 

 Yes, I am sponsoring Attachments MLB-1 through MLB-7HC, which were prepared 9 

by me or under my direct supervision.  The attachments are as follows:   10 

• Attachment MLB-1: Balancing Authority Area Map 11 

• Attachment MLB-2: Operating Reserve 12 

• Attachment MLB-3: Extreme Weather Event, Electric Ops Timeline 13 

• Confidential Attachment MLB-4C: February Gas Purchase Plan 14 

• Attachment MLB-5: Gas Purchasing Tables 15 

• Attachment MLB-6: Extreme Weather Event, Gas Supply Timeline 16 

• Highly Confidential Attachment MLB-7HC: Gas Purchases 17 

Q. WHAT RECOMMENDATIONS ARE YOU MAKING IN YOUR DIRECT 18 

TESTIMONY? 19 

 I recommend that the Colorado Public Utilities Commission (“Commission”) 20 

determine that all costs during the Extreme Weather Event were prudently incurred 21 

and approve recovery of these costs in the corresponding Electric Commodity 22 

PUBLIC COPY 
REDACTED



Hearing Exhibit 103, Direct Testimony and Attachments of Michael L. Boughner 
Proceeding No. 21A-____EG 

Page 9 of 65 
 

 
 

Adjustment (“ECA”) and Gas Cost Adjustment (“GCA”) riders, as explained in more 1 

detail by Company witness Ms. Brooke A. Trammell. 2 
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II. ELECTRIC AND GAS SYSTEM OPERATIONS 1 

Q. WHAT IS THE PURPOSE OF THIS SECTION OF YOUR TESTIMONY? 2 

 In this section of my Direct Testimony, I describe Public Service’s electric system 3 

and gas supply reliability requirements, why those requirements exist and are 4 

enforced, and the consequences of not meeting them.  5 

A. General Electric and Gas Reliability Considerations 6 

Q. PLEASE DESCRIBE PUBLIC SERVICE’S ELECTRIC SYSTEM GENERATION 7 

RELIABILITY REQUIREMENTS. 8 

 Reliability for the power system is met when demand and supply are balanced and 9 

system voltage and frequency are within design limits.  Practically speaking, this 10 

means ensuring that sufficient supply of energy is available and online at all times 11 

to meet the instantaneous demand for electricity and ancillary service 12 

requirements within a Balancing Authority Area (“BAA”).  Public Service is a 13 

registered BAA and responsible for performing this balancing function for all load 14 

within its BAA subject to North American Electric Reliability Corporation (“NERC”) 15 

compliance standards.  NERC standards cover BAA planning and coordination, 16 

operating reserve requirements, contingency response, reserve restoration, 17 

balancing requirements, frequency response, outage coordination, and many 18 

other aspects of daily operation of the Bulk Electric System.1  Geographically, the 19 

Company’s BAA is larger than its service territory and includes the service territory 20 

 
1 NERC’s Glossary of Terms Used in NERC Reliability Standards defines the Bulk Electric System as all 
Transmission Elements operated at 100 kV or higher and Real Power and Reactive Power resources 
connected at 100 kV or higher. 
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of other utilities and cooperatives, but is entirely within the boundaries of the State 1 

of Colorado.  Please see Attachment MLB-1 (Balancing Authority Area Map) for 2 

an illustration of the Company’s BAA. 3 

 Public Service is also a member of the Northwest Power Pool (“NWPP”)2 4 

Reserve Sharing Program (the “Reserve Sharing Program”) that makes 5 

cooperative efforts to ensure regional electric system reliability.  Participants in the 6 

Reserve Sharing Program are entitled to call on other participants for assistance if 7 

internal reserve does not fully cover a contingency.  Public Service is also 8 

participating in the NWPP Resource Adequacy group that is coordinating activities 9 

related to more comprehensively reviewing resource adequacy in the West. 10 

Q. PLEASE DESCRIBE OPERATING RESERVE AND WHY IT IS NECESSARY TO 11 

OPERATE A RELIABLE SYSTEM. 12 

A. The real-time status of the Company’s electric system determines whether supply 13 

is sufficient to maintain electric service to firm load customers.  System resources, 14 

or supply, must constantly be balanced in real-time with system load, or demand.   15 

Real-time refers to the practices the Company employs each day in operating the 16 

electric system, which entail: 17 

• Carrying sufficient Operating Reserve to ensure that ample generating 18 

resources are available to accommodate serving the anticipated total firm 19 

peak customer load, or higher than expected demand should weather 20 

conditions change; 21 

• The variation in firm load (minute to minute and hour to hour); 22 

 
2 The NWPP is a voluntary organization comprised of major generating utilities serving the Northwestern 
United States, British Columbia, and Alberta.  Power Pools provide for interchange of power between two 
or more utilities which provide or generate electricity.  Power Pools can help ensure reliability. 
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• Unexpected outages of generating units (forced outages); and,  1 

• Variability in the output of renewable resources. 2 

These real-time practices maintain sufficient levels of Operating Reserve. 3 

Operating Reserve is a term used to define the combination of various reserves 4 

that are needed to perform the duty of continuously balancing generation and load 5 

throughout the day and meet our obligations as the BAA to maintain reliability. 6 

Operating Reserve for Public Service is made up of Contingency Reserve, 7 

Regulating Reserve, and Flex Reserve.  Please see Attachment MLB-2 for a 8 

further description of Operating Reserve. 9 

Q. WHICH RESOURCES ON THE PUBLIC SERVICE SYSTEM PROVIDE 10 

OPERATING RESERVE? 11 

A. Dispatchable generators, i.e., generators whose output can be controlled up or 12 

down, provide Operating Reserves.  This includes the Company’s thermal fleet of 13 

coal and natural gas fired generators.  However, natural gas-fired generation 14 

makes up the vast majority of the capacity on the Public Service system that 15 

provides these services, given their flexible operating characteristics such as quick 16 

start and ramp capability.    17 

Q. HOW DOES THE COMPANY ENSURE THAT IT HAS SUFFICIENT ENERGY 18 

AND OPERATING RESERVE TO MAINTAIN RELIABILITY IN ITS BAA? 19 

A. Commercial Operations’ Trading Analysts and Power System Traders plan, 20 

commit, and dispatch generation in a manner that prioritizes compliance with 21 

NERC reliability standards.  Company meteorologists forecast weather conditions 22 

each day to derive hourly forecasts of customer load and renewable generation 23 
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production.  Using these forecasts, production optimization models plan the hour-1 

to-hour commitment of the company’s fleet of dispatchable generators over the 2 

planning horizon up to seven days out.  These models solve for both the energy 3 

and operating reserve requirements necessary to reliably serve load in a least cost 4 

manner, and also provide a forecast for the amount of natural gas fuel that will be 5 

required to operate gas fired generation over the planning horizon.  During critical 6 

operating periods in challenging weather conditions, such as those experienced 7 

during the Extreme Weather Event, the Company takes additional precautions to 8 

ensure the availability of resources to cover energy and operating reserve 9 

requirements, precautions that I will discuss later in my Direct Testimony. 10 

Q. HOW DOES THE COMPANY ENSURE IT HAS SUFFICIENT FUEL TO 11 

OPERATE ITS NATURAL GAS FIRED GENERATORS? 12 

 The Company purchases natural gas from third-party suppliers and uses natural 13 

gas storage to meet gas supply requirements for its gas fired generators.  Because 14 

natural gas generation provides most of the operating reserves needed to follow 15 

load, manage forecast uncertainty, and respond to contingencies, fuel 16 

requirements can vary significantly from day to day.  The forecast fuel burn from 17 

the optimized production plan described above is used to determine the amount of 18 

gas that will need to be purchased by the Company’s Gas Supply department for 19 

the next operating day.  Gas withdrawals from natural gas storage facilities are 20 

used to manage any deviations between the available purchased supply and the 21 

amount actually needed to manage real-time operations.  I will describe gas supply 22 

procurement and storage utilization in greater detail later in my Direct Testimony.  23 
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Q. PLEASE DESCRIBE PUBLIC SERVICE’S GAS SUPPLY RELIABILITY 1 

REQUIREMENTS. 2 

 Public Service provides gas supply to owned and contracted gas generating 3 

resources and to its gas local distribution company (“LDC”).  Reliability for gas 4 

supply is achieved when demand and supply are balanced with an uninterrupted 5 

supply of natural gas at sufficient operating pressure.  In order to ensure sufficient 6 

supply is available to meet demand, the Company targets reserves of gas above 7 

forecasted daily requirements in storage of 250,000 Dth for the LDC and 120,000 8 

Dth for Generation from November to March each year to cover load forecast 9 

errors, deploy Operating Reserves, or cover supply disruptions caused by issues 10 

such as well freeze offs or pipeline mechanical failures.  These reserves are critical 11 

to ensuring reliability as we encounter unusually low temperatures.  Indeed, as the 12 

utility’s load forecast approaches the design day temperature (an average of -10 13 

degrees through the day), the Company anticipates that its reserve margins would 14 

be fully utilized and approach zero as the maximum upstream pipeline services 15 

contracts, both transportation and storage, are used.  The Company has not 16 

experienced the Design Day Peak temperature mean of minus 10 degrees, nor 17 

has it experienced the Design Day Peak loads, since February 2006. but it should 18 

be noted that reserves are not only exhausted on Design Day Peak days.  There 19 

have been many days when a portion or nearly all the gas in reserve was needed 20 

to cover higher than anticipated load, system contingencies, or supply disruptions. 21 
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Q. DID THE COMPANY MAKE CHANGES TO ITS ELECTRIC AND GAS SUPPLY 1 

OPERATIONS PROCESSES BASED ON ANALYSIS OF THE FEBRUARY 2006 2 

WEATHER EVENT? 3 

 Yes.  As discussed further by Company witness Ms. Trammell, the Company did 4 

a thorough investigation of the February 2006 weather event and made changes 5 

to its processes.  Procedurally, Commission Staff (“Staff”) made system reliability 6 

recommendations after a Company report and the Company made commitments 7 

with performance deadlines.  The Company made specific changes to enhance 8 

reliable system operations.  The Company continues to review system operations 9 

and purchasing practices.  The following are examples of changes that were made 10 

to system operation processes: 11 

• The gas load forecast was changed to a geographic area forecast. 12 

 13 

• The gas purchasing procedures were changed to include an annual review 14 

of gas reserve levels. 15 

 16 

• The Company adopted an emergency communication system, (Everbridge) 17 

to better communicate internally elevated and emergency operations. 18 

 19 

The Company also created two distinct procedures (and supporting 20 

systems) for controlled interruptions: (1) a procedure for PSCo BAA load shedding 21 

that distributes controlled interruptions proportionately across the PSCo BAA’s 22 

geographic regions and four cooperative wholesale customers; and (2) another 23 

procedure for local load shedding in response to transmission or substation 24 

restrictions that targets specific geographic areas.   25 
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B. General Electric and Gas Reliability in the Extreme Weather Event 1 

Q. DID THE COMPANY RELIABLY OPERATE ITS ELECTRIC SYSTEM DURING 2 

THE EXTREME WEATHER EVENT? 3 

 Yes.  The Company operated its electric generation, transmission, and distribution 4 

systems safely and reliably during the Extreme Weather Event.  The Company’s 5 

planning, forecasting, and operations decisions produced the desired and required 6 

effect of preventing or minimizing power outages.  The Company’s actions and 7 

resource performance were particularly important as viable transmission paths into 8 

the PSCo BAA were difficult to find during peak demand periods of the Extreme 9 

Weather Event.  Generator outages in the region also contributed to tight 10 

conditions in the hourly market.  The Company’s generating resources, specifically 11 

its baseload and intermediate load generating plants, performed largely as 12 

expected such that Public Service did not require curtailment of interruptible load 13 

during the Extreme Weather Event. 14 

Q. CAN YOU DESCRIBE THE TIMELINE OF EVENTS ASSOCIATED WITH 15 

ELECTRIC SYSTEM PLANNING AND OPERATIONS LEADING UP TO AND 16 

DURING THE EXTREME WEATHER EVENT? 17 

 Attachment MLB-3 contains a timeline of electric reliability actions leading up to 18 

and during the event.  The timeline begins with events that informed the 19 

Company’s actions and ends on February 18th when conditions returned to normal. 20 
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Q. PLEASE EXPLAIN WHY CURTAILMENT OF INTERRUPTIBLE ELECTRIC 1 

LOAD WAS NOT NEEDED DURING THE EXTREME WEATHER EVENT. 2 

 Interruptible load offers the last available load relief for reliability during the winter 3 

months before controlled outages must take place.  Based on previous experience, 4 

Public Service believed it was best to use these programs only when needed to 5 

maintain system reliability.  During the winter, the majority of the Company’s 6 

demand response capability is in the Interruptible Service Option Credit (“ISOC”) 7 

program, which consists of commercial and industrial load that can be interrupted 8 

in 10 minutes.  The short notification and response time for loads under ISOC 9 

makes the program eligible to contribute to the Company’s Operating Reserve 10 

requirements.  Fortunately, the Company did not encounter any events or 11 

operating conditions that would have required activation of the interruptible electric 12 

programs for reliability reasons during the Extreme Weather Event. 13 

Q. DID THE COMPANY RELIABLY SUPPLY GAS DURING THE EXTREME 14 

WEATHER EVENT? 15 

 Yes.  The Company’s purchase of natural gas to serve load during the period from 16 

February 13 through February 16 met the requirements of the electric generating 17 

resources and the LDC system, and the Company maintained a reserve margin of 18 

gas.  The Company meets its gas load requirements with a mix of long-term 19 

(baseload) purchases, daily (spot) purchases, and gas held in underground 20 

storage.  Even in normal conditions, the Company cannot forecast the combined 21 

gas load with 100 percent accuracy.  The challenge of balancing supply with 22 

forecasted load was even more pronounced due to the combination of the Extreme 23 
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Weather Event and the holiday weekend during which it occurred.  Given the 1 

market closure on Monday, February 15, 2021 (Presidents’ Day), the Company—2 

by standard practice—was required to buy gas for a four-day period.  The length 3 

of the purchase period and the limits of weather forecasting combined to make 4 

meeting the variable customer demand while maximizing use of available gas in 5 

storage more difficult.  Indeed, had the Company not made this four-day block 6 

purchase, it would have faced a substantial risk of having inadequate gas supply 7 

over the weekend and our ability to maintain reliable electric and gas service could 8 

have been compromised.  I will discuss the characteristics of the natural gas 9 

markets in more detail later in my testimony.  10 

Q. DID THE COMPANY ASSIST NEIGHBORING UTILITIES WITH GAS SUPPLY 11 

OR POWER DURING THE EXTREME WEATHER EVENT? 12 

 Yes.  Rising temperatures starting on February 15 allowed the Company to use 13 

some of its LDC gas held in reserve to make an emergency sale of gas to its 14 

affiliate in Texas, Southwestern Public Service Company (“SPS”), to help avoid 15 

loss of generation and inability to serve, a cobition experienced by utilities in 16 

Electric Reliability Council of Texas, or ERCOT.  Over 170,000 MMBtu was sold 17 

and delivered to SPS at a price equal to Public Service’s highest cost of purchasing 18 

the gas.  In effect, this allowed Public Service to unwind some of the gas purchases 19 

it did not ultimately need to serve customers, which mitigated the financial impacts 20 

to Public Service’s customers by approximately $28 million.  In addition, Public 21 

Service made hourly cost-based power sales to Colorado Springs Utilities, Black 22 

Hills Energy, Tri-State Generation and Transmission Association, and Western 23 
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Area Power Administration at times to help these neighboring utilities meet electric 1 

demand.  This assistance to Public Service’s neighbors is standard practice and 2 

important because problems with our neighbor utilities could quickly spread and 3 

impact our own system.  Public Service also provided emergency assistance to 4 

the Southwest Power Pool (“SPP”) over the Lamar DC Tie when assistance was 5 

requested by the SPP Reliability Coordinator.  As described by Company witness 6 

Ms. Trammell, the Company will pass through the revenue gained from these 7 

measures to Public Service’s customers through the GCA and ECA. 8 

Q. DID PUBLIC SERVICE PROVIDE ANY OTHER ASSISTANCE TO 9 

NEIGHBORING UTILITIES DURING THE EVENT? 10 

 Yes.  In order to maintain reliability as the BAA, Public Service is the provider of 11 

last resort for any utilities in its BAA that do not generate or purchase sufficient 12 

energy to meet their customer demand for any reason.  Any intra-hour shortfalls in 13 

energy are made up for by Public Service generation and provided to deficient 14 

entities as Imbalance Service under Schedule 4 of the Public Service Open Access 15 

Transmission Tariff.  During the Extreme Weather Event, Public Service provided 16 

imbalance energy to multiple entities and assessed over $7 million in associated 17 

energy charges and penalties—all of which ultimately reduce the cost impact to 18 

the Company’s customers from the Extreme Weather Event. 19 
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III. WEATHER, LOAD AND RENEWABLE ENERGY FORECASTING 1 

Q. WHAT IS THE PURPOSE OF THIS SECTION OF YOUR TESTIMONY? 2 

 In this section of my Direct Testimony, I describe the Company’s forecasting 3 

process as a general matter and in the context of the Extreme Weather Event. 4 

A. Forecasting Generally 5 

Q. PLEASE DESCRIBE THE PROCESS FOR WEATHER AND LOAD 6 

FORECASTING. 7 

 The Company employs meteorologists who generate seven-day high/low 8 

temperature forecasts by consulting several weather models and subscription 9 

energy vendor forecasts for major cities within the BAA.  The meteorologists 10 

interpolate the high/low forecasts to hourly curves then input the hourly 11 

temperature forecast into a linear regression-based load forecasting model 12 

developed by Tesla Inc. (“the Tesla model”), which generates an updated hourly 13 

electric load forecast.3  The Tesla model is built on historic hourly weather from the 14 

National Oceanic and Atmospheric Administration and load observations.  The 15 

model primarily uses temperature, but also uses dew point, cloud cover, and wind 16 

speed.  Recent weather and load observations are provided continuously to 17 

calibrate the model. 18 

The Company’s meteorologists can adjust the Tesla model’s load forecast.  19 

The meteorologists typically adjust the load forecast’s valley (or lack of one) for the 20 

middle of winter days to reflect sunny or cloudy conditions.  They may also adjust 21 

 
3 For clarity, this Tesla is not the same entity as the electric vehicle manufacturer. 
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the forecasted load to match the shape of recent similar days (similar 1 

temperatures, day of the week, or time of year). 2 

The Company also uses the Tesla model to produce gas LDC load 3 

forecasts for five geographic areas—Denver Metro, Grand and Summit Counties, 4 

Southern Colorado, Grand Junction, and the Rifle/Vail region.  Vendor weather 5 

forecasts for locations across the state are inputs for the Tesla model, e.g., 6 

Centennial, Denver International Airport, Longmont, and Fort Collins/Loveland 7 

temperatures are inputs to Tesla for forecasting gas load for the Denver Metro 8 

region. 9 

Q. PLEASE DESCRIBE HOW THE COMPANY FORECASTS GENERATION FROM 10 

ITS VARIABLE ENERGY RESOURCES. 11 

 Public Service retains Global Weather Corporation (“GWC”) to provide wind 12 

energy production forecasts.  GWC calibrates their blend of weather models based 13 

on which models have most closely predicted the wind speeds at 80-meter 14 

elevation at each Company wind farm over the prior week, and it is updated on a 15 

weekly basis.  Company meteorologists can then adjust the wind energy forecast 16 

to account for cold or hot temperature cut-outs, icing, overspeed events, and other 17 

factors.  The meteorologists consider expected precipitation, precipitation type, 18 

and associated temperatures (such as snow falling right near the freezing mark) 19 

for the onset of icing.  Generation recovery once a farm is iced depends on 20 

temperatures and cloud cover (ice can melt off at temperatures below freezing with 21 

sunny skies). 22 
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The Company also retained GWC to provide solar energy production 1 

forecasts.  Company meteorologists can adjust the provided solar energy forecast 2 

if accumulating snow is expected to stay on panels and prevent generation. 3 

Q. DO COMPANY METEOROLOGISTS REVIEW FORECAST DATA FOR 4 

WEATHER THAT CAN THREATEN RELIABLE OPERATIONS? 5 

 Yes.  The meteorologists review the forecasted temperature, wind direction, and 6 

wind speeds, and send out an “alert” to operations personnel based on certain 7 

operations criteria.  The following are a list of criteria and communications: 8 

• Possible Northeast Winds and Cold Temperatures at thermal generating 9 

resources Manchief and Rocky Mountain.  Communication made to the 10 

Public Service Day Ahead Analyst desk if northerly, northeasterly, or easterly 11 

winds are expected with temperatures below 40 degrees. 12 

 

• Possible Cold Weather Operations for Public Service.  Communication 13 

made to Public Service Day Ahead Analyst desk and gas group if low 14 

temperatures are expected to fall to less than or equal to five degrees over the 15 

next seven days (current day is “Day 1”) in Boulder, Fort Morgan, Denver 16 

International Airport (“DIA”), Greeley, or Grand Junction.   17 

 

• Public Service Extreme Cold Alert.  Communication made to specific email 18 

group if DIA temperatures are predicted to be either a high of less than 25 19 

degrees and a low of less than 5 degrees, or a low temperature by itself of less 20 

than 0.  If it is a Monday-Thursday, it looks at the three-day forecast (current 21 

day is “Day 1”).  If it is a Friday, it looks at the five-day forecast to alert on the 22 

potential for extreme cold at the start of the next week. 23 

 
Q. HOW OFTEN ARE THE WEATHER AND LOAD FORECASTS REVIEWED BY 24 

THE COMPANY METEOROLOGISTS? 25 

 The weather forecasts are reviewed daily during the work week by the Company 26 

meteorologists to monitor deviations from expected weather forecasts.  In turn, this 27 

means that load forecasts are reviewed daily during the work week to match with 28 

changes in weather forecasts.  29 
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B. Extreme Weather Event Forecasting 1 

Q. PLEASE PROVIDE THE ELECTRIC FORECASTS FOR THE PERIOD OF THE 2 

EXTREME WEATHER EVENT. 3 

 Beginning five days out from the Extreme Weather Event that began on Saturday, 4 

February 13, 2021, Public Service meteorologists identified that temperatures 5 

would be much lower than normal, driving up the load demand for the electric and 6 

natural gas systems.  The meteorologists monitored changes in the weather and 7 

noted that the temperature forecast became progressively colder as the Extreme 8 

Weather Event grew closer in time.  The meteorologists issued an Extreme Cold 9 

Alert on February 10, 2021.  Table MLB-D-1 below shows the forecasted 10 

temperatures that the meteorologists used to derive electric load forecasts (Table 11 

MLB-D-2) and the required amount of gas for electric generation (Table MLB-D-3) 12 

for the Extreme Weather Event. 13 

TABLE MLB-D-1: 14 

Weather Forecast Temperatures Used for Electric Forecast (Deg F) 15 

 
 

This table reflects that the meteorologists forecasted lower temperatures in 16 

Denver with each passing day.  Accordingly, forecasted electric load for the 17 

weekend increased throughout the week and as a result, demand for gas-fired 18 
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electric generation also increased.  The table below shows the forecasted peak 1 

load for each day of the Extreme Weather Event, listed by forecast day.  2 

TABLE MLB-D-2: 3 

Forecasted Peak Load (MW) 4 

 
   

By February 11, 2021, the meteorologists increased the electric load 5 

forecast by 2 to 3 percent due to extreme cold temperatures forecasted for the 6 

holiday weekend.  The load forecast for February 15 was increased by up to 8 7 

percent in the middle of the day due to expectations of clouds, fog, and lingering 8 

snow flurries preventing a midday load valley from occurring due to reduced 9 

behind-the-meter solar production.  On February 12, 2021, the load forecast for 10 

Saturday, February 13, 2021 was increased 3 to 6 percent due to cloud cover, fog, 11 

and snow showers beginning to impact Colorado, and raised by 3 to 9 percent for 12 

Sunday as heavier snowfall and falling temperatures were expected.  The load 13 

forecast for Monday, February 15, 2021 through the morning of Tuesday, February 14 

16, 2021 was raised 3 to 6 percent to account for the extreme low temperatures.  15 

These manual adjustments are necessary because load models are based on 16 

historic data; therefore, they tend to underestimate demand when temperatures 17 

are outside of their historic norms.   18 
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Many factors can affect the need for gas-fired electric generation in addition 1 

to the forecasted load for the day, including the availability of generating units, 2 

renewable generation, as well as any accommodations or safeguards made to 3 

account for weather difficulties.  Due to the forecasted precipitation and extreme 4 

cold temperatures, Public Service anticipated the possibility of some ice buildup 5 

on turbine blades at its wind facilities.  Public Service’s meteorologists therefore 6 

reduced the forecasted wind generation, an action taken into consideration by the 7 

Company as it planned generating resource commitments for the Extreme 8 

Weather Event. 9 

The electric day-ahead planning desk provides gas nominations for the 10 

business days that are being traded.  On February 12, 2021, the Company 11 

purchased natural gas for the four-day period of February 13, 2021 through 12 

February 16, 2021.  Table MLB-D-3 shows the morning gas nominations provided 13 

at 6:00 am on February 12, 2021, and the afternoon gas nominations provided at 14 

3:00 pm on the same day, updated for any intra-day adjustments. 15 

TABLE MLB-D-3: 16 

Forecasted Gas Load for Electric Generation (Dth) 17 

 
 

Q. PLEASE PROVIDE THE LDC GAS FORECAST FOR THE PERIOD OF THE 18 

EXTREME WEATHER EVENT. 19 

 Table MLB-D-4 shows the progression of the Denver Metro area temperature 20 

forecasts for the LDC for the period of the Extreme Weather Event. 21 
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TABLE MLB-D-4: 1 

Weather Forecast Temperatures Used for LDC Forecast (deg F) (Denver, CO) 2 

 

Table MLB-D-5 shows the forecasted high and low temperatures as of 3 

February 12, 2021 for each of these areas during the Extreme Weather Event.4 4 

TABLE MLB-D-5: 5 

 Forecasted Temperature by Region 6 

 

Because day-ahead gas purchases are made on a 24-hour basis, or longer 7 

in the case of weekend purchases and extended holiday weekends, natural gas 8 

forecasts are generally compared on a 24-hour basis, using total forecast versus 9 

total demand.  In contrast, electric forecasts are generally compared on a one-hour 10 

peak demand forecast.  Table MLB-D-6 below is the forecasted total natural gas 11 

load for the LDC as of February 12, 2021. 12 

 
4 The forecasted temperatures as of February 12 correspond to the forecasted gas loads for the February 
13-16 time period, on which gas purchases were based. 
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TABLE MLB-D-6: 1 

Forecasted LDC Gas Load5 2 

 

Q. WHAT DO YOU CONCLUDE ABOUT THE COMPANY’S FORECASTS FOR 3 

THE EXTREME WEATHER EVENT? 4 

 The Extreme Weather Event was a difficult weather event to forecast for the region.   5 

The Denver and Front Range areas were on the edge of the mass of cold air 6 

moving across the Midwest, which created significant uncertainty regarding the 7 

extent and severity of the cold weather across our service territory.  The 8 

Company’s meteorologists identified the potential for cold weather well in advance, 9 

providing the Company’s Commercial Operations, Energy Supply, Transmission 10 

Operations, and Distribution Operations departments with sufficient time to plan 11 

for the event.  As the Extreme Weather Event approached, the meteorologists 12 

correctly modified forecasts colder ahead of other weather service providers for 13 

the region, including the National Weather Service.  As a result, the Company was 14 

 
5 Grand Junction and Vail are not served by the Front Range pipeline system and not included in reserve 
margin.  Also, the February 14 forecast in this table was updated on February 13 to reflect an increased 
load forecast. 
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well prepared and took steps necessary to manage system operations, procure 1 

fuel, and maintain reliability during the Extreme Weather Event.    2 
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IV. COLD WEATHER PREPARATIONS AND OPERATIONS 1 

Q. WHAT IS THE PURPOSE OF THIS SECTION OF YOUR TESTIMONY? 2 

 The purpose of this section of my Direct Testimony is to build on my prior 3 

discussion of the reliable service provided by both our electric and gas utilities 4 

during the Extreme Weather Event.  I explain in more detail our preparations for 5 

and operations during the event. 6 

Q. WHAT ACTIONS DID THE COMPANY TAKE WHEN IT BECAME AWARE OF 7 

THE POTENTIAL FOR EXTREME COLD WEATHER IN FEBRUARY 2021? 8 

 Public Service’s Commercial Operations and Transmission Operations act as joint 9 

coordinating teams to ensure the reliability of the Company’s electric system.  They 10 

evaluate and communicate weather information to other groups within the 11 

Company, including Energy Supply, electric and LDC operations, and other 12 

business units, and take actions in preparation for and response to extreme 13 

weather events to plan and prepare the systems.  Public Service first identified the 14 

risks of colder weather at the beginning of February.  Company meteorologists 15 

sent out a notification for future “possible cold weather operations” on January 28, 16 

2021.  On February 8, 2021, Company meteorologists determined that the shallow 17 

arctic air causing the extreme weather event would in fact be moving south into 18 

the Denver area.  On February 10, 2021, Company meteorologists made an 19 

additional notification of an “Extreme Cold Alert” to operations personnel. 20 
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Q. IS AN “EXTREME COLD ALERT” AN UNUSUAL ACTION? 1 

 No.  As described above, cold weather alerts are issued any time high and low 2 

temperatures at DIA are forecast to fall below 25 degrees and 5 degrees 3 

respectively, or low temperatures are forecast to fall below zero.  These conditions 4 

can occur frequently each winter.  The thresholds are used as guidelines to 5 

prepare sensitive generation and transmission equipment for cold weather and 6 

implement operational measures such as staffing the Lamar DC tie and 7 

maintaining operation of generators to mitigate the potential for startup failures.  8 

Q. WHAT WAS THE COMPANY’S RESPONSE TO THE “EXTREME COLD 9 

ALERT”? 10 

 The Company acted quickly on the Extreme Cold Alert to increase coordination 11 

between the Transmission Operations, Energy Supply, and Gas Operations 12 

business units, which conducted daily operations coordinating calls.  The 13 

Company reviewed staffing levels at each generating plant, tested combustion 14 

turbines on fuel oil in preparation for and in advance of anticipated fuel oil 15 

operations, and made notifications to purchased power counterparties (i.e., 16 

independent power producers).  As temperatures dropped, Public Service 17 

committed several peaking generation units to run overnight through the 18 

forecasted Extreme Weather Event to ensure the continuation of reliable electric 19 

supply and minimize start-up issues due to freezing temperatures.  In total, the 20 

Company designated 1,400 megawatts (“MW”) of capacity from such peaking units 21 

as “must run” during this period in order to ensure reliability. 22 
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Commercial Operations also issued a conservative operations notice to 1 

Energy Supply, including a “no-tweak, no-tune” instruction for power plants 2 

beginning February 11, 2021 at 6:00 p.m. to prevent any unnecessary testing or 3 

maintenance.  This measure aimed to minimize the risk of forced outages on units 4 

which in turn could endanger the reliability of the system. 5 

In addition, Transmission Operations assigned crews to check the status of 6 

equipment including substation control house heaters and the tank heaters on 7 

circuit breakers.  Transmission Operations also staffed the Lamar DC tie, which 8 

interconnects Public Service to SPP, and proactively coordinated with neighboring 9 

electric providers, gas and electric dispatch, and the SPP Reliability Coordinator. 10 

Q. WHAT ACTIONS DID THE COMPANY TAKE AS THE EXTREME WEATHER 11 

EVENT PROGRESSED? 12 

 Operations personnel across multiple departments worked throughout the 13 

weekend to manage system operations and maintain reliability.  Gas Supply 14 

personnel monitored gas forecasts, pipeline schedules, and supplier curtailments 15 

continuously to maintain sufficient supplies.  The forecasts on Saturday for Sunday 16 

turned colder, driving the LDC load forecast up by 30,700 MMBtu and  leaving the 17 

system reserve well below required levels.  Through Saturday, Gas Supply 18 

personnel searched for and purchased an additional 43,500 MMBtu of gas for 19 

Sunday to cover the load forecast increase and restore adequate system reserve 20 

margins.  As I describe in more detail later in my testimony, the Company used 21 

almost all of its available supply, including reserves, on both Saturday and Sunday 22 
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as load exceeded forecast and some purchases were cut due to supply 1 

disruptions.   2 

On the electric system, Public Service declared an Orange Alert during the 3 

coldest period of the event from 2:00 p.m. on Sunday afternoon through 12:00 a.m. 4 

on Monday (i.e., throughout the day Monday in addition to Sunday afternoon) due 5 

to the forecasted need of all available generation resources to meet peak load and 6 

operating reserve requirements.6  Factors contributing to the issuance of the 7 

Orange Alert included forecasted renewable generation of less than 200 MW, 8 

observed load above forecast for the evening of February 14, 2021, and 9 

anticipated load for the February 15, 2021 morning peak hours.  10 

Where gas supply was at risk due to local pipeline conditions or interruptible 11 

transportation contracts, the Company transitioned to fuel oil operations at several 12 

peaking plants capable of burning fuel oil on February 14, 2021.  The Company 13 

transitioned additional combustion turbines to fuel oil operations on February 17, 14 

2021 to reduce the volume of gas needed for electric generation.  The decision to 15 

transition additional generating resources to oil as the primary fuel for the February 16 

17, 2021 gas day was made early on February 16, 2021, when it became apparent 17 

daily physical gas would remain expensive for the February 17, 2021 gas day.7 18 

 
6  Public Service uses a NERC-defined alert level system to indicate graduations or elevation of electric 
system condition challenges, and there are three alert levels: Red, Orange, and Yellow.  These indicate 
progressively more severe levels of system conditions from a reliability standpoint, with Red being most 
severe. 

7 A limited supply of deionized water reduced the duration that some of the peaking plants were able run 
on fuel oil. 
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Q. COULD THE COMPANY HAVE PLANNED TO OPERATE MORE GENERATION 1 

ON FUEL OIL FROM FEBRUARY 13 THROUGH FEBRUARY 16 TO AVOID 2 

PURCHASING GAS AS WAS DONE FOR FEBRUARY 17? 3 

 Theoretically, yes.  But as a practical matter fuel oil is a limited resource.  Most 4 

dual fuel capable plants only have sufficient fuel oil in inventory to run for two to 5 

three days.  Fuel oil operations can also be limited by air permit restrictions and 6 

must be closely monitored to maintain compliance with all environmental 7 

requirements.  As such, operation on fuel oil is typically reserved to maintain 8 

reliability in situations where gas to run a facility is unavailable.  Given that the 9 

severe cold weather was expected to last for at least six days, the Company 10 

needed to ensure that sufficient fuel oil supply was available throughout the event.  11 

Gas supply disruptions were anticipated due to the potential for well freeze-offs, 12 

similar to those experienced in Texas, and/or pipeline constraints leading to 13 

interruption of purchased supply which would have necessitated switching more 14 

generation to fuel oil operation.  By February 17, 2021, the event was almost over, 15 

reducing the need to conserve fuel oil.  With prices still high and fewer than 16 

expected supply disruptions experienced over the holiday weekend, the release of 17 

fuel oil for economic operations was made possible at this time. 18 

Q. DID THE COMPANY USE PURCHASED POWER IN ADDITION TO THE 19 

COMPANY’S GENERATING RESOURCES TO FACILITATE RELIABLE 20 

OPERATION? 21 

 The Company made electric purchases where available to maintain regional 22 

reliability and help reduce the overall cost of service to customers.  The Company 23 
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purchased 194 MW of daily on-peak economic electric energy purchases on 1 

February 12, 2021, for delivery on February 15 and February 16, respectively.  In 2 

addition to the daily purchases, the Company made multiple small economic hourly 3 

purchases throughout the duration of the Extreme Weather Event.  The Company 4 

purchased a total of 369 MWh in the hourly market over the four-day period ending 5 

February 16, 2021.  Most of the hourly purchase activity took place during tight 6 

system conditions over the evening peak on Sunday, February 14, 2021.  In 7 

general, hourly purchase options were limited due to the high loads on neighboring 8 

systems. The SPP Reliability Coordinator8 implemented Unscheduled Flow 9 

Mitigation Procedures (“UFMP”) daily from February 14, 2021 through February 10 

17, 2021 to manage regional transmission congestion.  Some of the power 11 

purchased on February 12, 2021 for delivery on February 15 and February 16 was 12 

curtailed due to transmission congestion. 13 

Q. PLEASE DESCRIBE THE PERFORMANCE OF THE COMPANY’S 14 

GENERATION RESOURCES DURING THE EXTREME WEATHER EVENT. 15 

 Generating resource performance can be described as reliable during the Extreme 16 

Weather Event.  Expected and forecasted reduction in wind resource generation 17 

occurred as the result of icing of turbine blades.  Temperature was not a cause of 18 

low wind energy production given the wind resources are mostly designed to be 19 

able to produce down to -22 degrees Fahrenheit.  Several thermal resources were 20 

 
8 The Southwest Power Pool (SPP) functions as a Reliability Coordinator in the Western Interconnection.  
The Reliability Coordinator monitors and coordinates reliability in accordance with NERC standards over a 
broad region that includes multiple BAAs. 
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not available at times during the event (e.g., the Pawnee capacity level was limited 1 

for a time because of ice-related coal mill damage and offline for a time because 2 

of a frozen circulating water line).  The loss of these resources did not affect the 3 

ability of the Company to maintain service to all native load and to maintain 4 

required Operating Reserves.  5 

Q. WHAT WAS THE OUTCOME OF THE CONSERVATIVE OPERATING 6 

MEASURES TAKEN BY THE COMPANY? 7 

 The Company operated its electric generation, transmission, and distribution 8 

systems safely and reliably during the Extreme Weather Event.  The Company’s 9 

planning, forecasting, and operations decisions produced the desired and required 10 

effect of preventing or minimizing power outages.   11 

  

PUBLIC COPY 
REDACTED



Hearing Exhibit 103, Direct Testimony and Attachments of Michael L. Boughner 
Proceeding No. 21A-____EG 

Page 36 of 65 
 

 
 

V. GAS SUPPLY PURCHASING 1 

Q. WHAT IS THE PURPOSE OF THIS SECTION OF YOUR TESTIMONY? 2 

 The purpose of this section of my Direct Testimony is to provide an overview of the 3 

Company’s gas purchasing practices and detail gas purchases in the context of 4 

the Extreme Weather Event. 5 

A. Gas Purchasing Generally 6 

Q. PLEASE EXPLAIN THE PROCESS OF PURCHASING GAS SUPPLY FOR 7 

SUPPLYING THE LDC AND THE COMPANY’S ELECTRIC GENERATING 8 

RESOURCES. 9 

 Public Service procures its natural gas supplies from a variety of sources in order 10 

to diversify its sources of supply and cost-effectively serve the LDC and electric 11 

generation loads.  A mix of long-term (baseload) purchases, daily (spot) 12 

purchases, and gas held in underground storage is used to serve actual customer 13 

demand on any given day.  Baseload purchases are fixed volumes that flow every 14 

day for a term of one month or longer and settle at prices established on the first 15 

of every month.  Spot market purchases vary by day based on forecast customer 16 

demand and settle at daily spot market prices.  Storage gas withdrawals also vary 17 

by day based on actual system requirements.  The Company uses a portion of the 18 

daily storage withdrawal capability each day to meet forecast customer demand, 19 

while reserving a portion of the withdrawal capability to ensure availability of 20 

operating reserves and manage forecast uncertainty, unforeseen supply 21 

curtailments, or other system contingencies.  22 
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Q. PLEASE DESCRIBE THE COMPANY’S STORAGE CONTRACTS. 1 

 Storage contracts consist of two primary attributes.  The first is the total amount of 2 

gas that can be stored, or held in inventory, which is typically referred to as the 3 

Maximum Available Capacity (“MAC”).  The second is the amount of gas that can 4 

be injected or withdrawn on any given day, known as the Available Daily Injection 5 

Quantity (“ADIQ”) and Available Daily Withdrawal Quantity (“ADWQ”).  The ADIQ 6 

and ADWQ are dependent on the amount of gas that is actually in inventory at any 7 

point in time.  The more gas that is in inventory, the more that can be withdrawn, 8 

and vice versa.  This is because the pressure of gas in any storage field increases 9 

as more gas is injected up to the MAC.  For example, the largest storage contract 10 

Public Service holds is the no-notice transport (“NNT”) contract on Colorado 11 

Interstate Gas (“CIG”).  This contract allows the Company to store just over 12 

21,000,000 MMBtu of gas for use each winter season with a maximum ADWQ of 13 

637,144 MMBtu when full.  This level of deliverability can be maintained until total 14 

inventory drops to 60 percent of MAC, at which point the volume that can be 15 

withdrawn each day drops proportionally with inventory.  Table MLB-D-7 shows 16 

the ADWQ for all storage facilities owned or leased for the LDC and Electric 17 

systems along with the actual net storage withdrawal or injection activity each day.  18 

TABLE MLB-D-7: 19 

Storage Withdrawal Capability 20 

 

13-Feb 14-Feb 15-Feb 16-Feb 17-Feb 18-Feb 19-Feb

LDC ADWQ 738,588 702,420 667,227 645,474 642,088 617,408 599,039

NET WITHDRAWAL 657,139 673,783 379,284 97,395 489,470 372,138 215,076

Electric ADWQ 217,863 210,642 199,854 200,680 203,866 191,878 181,840

NET WITHDRAWAL 61,276 113,119 (28,745) (39,038) 132,201 114,622 68,253
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Another important attribute of most storage fields is that they need to be 1 

“cycled” each year in order to maintain the integrity of the field.  In other words, a 2 

certain amount gas in inventory must be withdrawn and used each year to avoid 3 

maintaining too high of a pressure for too long a period of time, which can damage 4 

the rock formations in which the gas is stored.  Referring again to the NNT storage 5 

contract as an example, the Company must draw down its inventory to no more 6 

than 25 percent of MAC by April 30 as stipulated in the CIG Tariff. 7 

Q. PLEASE DESCRIBE HOW PUBLIC SERVICE DETERMINES BASE LOAD GAS 8 

PURCHASE VOLUMES FOR THE LDC AND CONTRACTS FOR BASELOAD 9 

SUPPLY.  10 

 The Company develops a supply plan for the LDC covering the upcoming winter 11 

and summer seasons in March of each year.  The supply plan is based on an 12 

annual study of customer use per degree day compiled by the Gas Resource 13 

Planning Group to derive forecasted minimum, average, and maximum daily 14 

system load profiles for each month.  The optimal supply portfolio seeks to 15 

maximize the amount of baseload supplies under contract while ensuring storage 16 

gas can be fully utilized throughout the winter for the benefit of customers.  This 17 

results in baseload supply volumes for each month that are between the expected 18 

minimum day and average day load for each month.  A primary constraint on the 19 

volume of baseload supplies the Company can purchase in any month is the ability 20 

to inject gas that is not needed to serve customers on a minimum load day into 21 

storage.  In situations where the Company is over supplied and has excess gas 22 

that cannot be injected into storage, it must attempt to sell the excess gas to remain 23 
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balanced.  Such sales would occur during periods of low market demand and 1 

typically result in a loss.  The Company seeks to avoid these situations to minimize 2 

costs to customers.  The LDC supply plan for the month of February is attached 3 

as Confidential Attachment MLB-4C for reference, and provides details of the 4 

expected minimum, average, and peak day loads for the month, along with 5 

planned storage withdrawal volumes.   6 

Q. HOW DOES THE COMPANY PROCURE BASELOAD SUPPLIES?    7 

 To procure planned baseload supplies, the Company uses a variety of methods 8 

including a Request for Proposal (“RFP”) process, participation in electronic 9 

trading platforms (i.e., the Intercontinental Exchange (“ICE”)), and direct 10 

negotiations with suppliers.  The competitive RFP process is accomplished 11 

through a reverse auction utilizing the Enel X Energy Exchange auction platform, 12 

which is used to procure the majority of the Company’s baseload supply.  The 13 

auction is typically run during the month of April after the development of the annual 14 

supply plan and well in advance of the upcoming winter season.  The Energy 15 

Exchange auction platform provides sellers with live feedback, creating 16 

competition among suppliers to drive down premiums paid for index priced gas.   17 

Prior to the start of each month, the Gas Supply department re-evaluates 18 

monthly supply needs based on any changes to forecasted monthly sales load 19 

(minimum day, average day, and peak day), remaining storage gas in inventory, 20 

and any known operational constraints, and purchases additional baseload 21 
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supplies as needed up through the last week of trading for any month.9  For 1 

February 2021, the Gas Supply department’s review determined that no additional 2 

baseload supply purchases were needed to meet the planning requirements.   3 

Q. DOES THE COMPANY USE THE SAME PROCESS TO DETERMINE 4 

BASELOAD SUPPLY REQUIREMENTS FOR ITS ELECTRIC GENERATING 5 

RESOURCES? 6 

 Similar to the LDC supply plan, the electric plan seeks to optimize baseload 7 

supplies in light of minimum, average, and maximum expected daily gas burn 8 

profiles and storage constraints.  The forecast of gas use for each day of the month 9 

is produced using the Plexos production cost simulation model to derive a least-10 

cost generation dispatch solution given typical hourly electric load and renewable 11 

generation profiles for the month.   12 

The Company has two long-term baseload supply contracts in place for 13 

electric that combined provide 65,000 Dth of supply during the winter months.  14 

Additional baseload supplies are procured through the ICE trading platform or 15 

through direct negotiation with suppliers prior to the start of each month. 16 

Q. CAN THE COMPANY TAKE ACTION TO MANAGE GAS COSTS? 17 

 The price of natural gas is not regulated by any state or federal agency.  18 

Consequently, the price of natural gas can fluctuate, is affected by supply and 19 

demand, and is not in the power of the Company to control.  This is commonly 20 

 
9 The five business days immediately preceding the first of each month is known as bid week.  The final 
settlement price (index) for natural gas for the month is determine based on the natural gas transactions 
that occur during bid week.     
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referred to as “gas price volatility.”  What the Company can do to help manage gas 1 

costs for its customers is to diversify its purchasing strategies as described above 2 

and to “hedge.”10 3 

Q. WHAT HEDGING STRATEGIES DOES THE COMPANY USE? 4 

 Public Service uses two Commission-approved hedging mechanisms during the 5 

winter heating season to mitigate the impact of upward price spikes on its baseload 6 

and spot market natural gas purchases.  The first “hedge” is a financial hedge.  7 

The Company executes a financial instrument that gives the Company the 8 

opportunity to purchase a portion of its gas needs and baseload supplies at a pre-9 

determined price.  The second “hedge” is a physical hedge.  The Company 10 

purchases gas, usually at a time of relatively low gas prices, e.g., during the 11 

summer when demand is low, and then stores the gas for later use in underground 12 

gas storage.  This minimizes the need for spot market purchases when spot market 13 

prices are high.  14 

The Company meets with Staff and the Colorado Office of Consumer 15 

Counsel in January of each year to present the forecasted gas budget and financial 16 

hedging plans for the upcoming winter heating season.  The Company then files 17 

an application for approval of each hedging program with the Commission in mid-18 

January, which is traditionally approved in mid-February.  Hedging activity for the 19 

upcoming winter season typically begins in April, as does the procurement of 20 

planned baseload supplies.  21 

 
10 Among other definitions, Merriam Webster defines hedge as an action taken “to protect oneself 
financially.”  The Company hedges gas to protect against a gas price increase. 
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Q. CAN YOU DESCRIBE THE COMPANY’S HEDGING PLAN IN A MORE 1 

GRANULAR WAY, INCLUDING TIMING OF PURCHASES? 2 

 Yes.  The hedging of the Company’s baseload supply portfolio begins shortly after 3 

the review of the hedging plan.  On the electric side, Public Service is approved to 4 

hedge 50 percent of its forecasted average natural gas requirements during the 5 

winter heating season for electric generation.  Public Service purchases 6 

approximately 20 percent of this supply through a long-term gas purchase contract, 7 

and another 30 percent of its natural gas is supplied from gas storage facilities.  8 

The Company purchases the remaining 50 percent of winter electric generation 9 

natural gas needs at market prices.  By using a long-term contract for a portion of 10 

the gas purchases supporting the electric generation system, the Company “locks 11 

in” a purchase price on a significant portion of the gas supply for electric needs, 12 

thereby flattening the gas costs to customers passed through the ECA.  This helps 13 

to stabilize the rates customers pay for electricity during peak gas demand period 14 

over the heating season. 15 

On the LDC side, Public Service is approved to hedge 50 percent of its 16 

forecasted average LDC natural gas requirements during the winter heating 17 

season, leaving the other 50 percent to be purchased at market prices.  Public 18 

Service hedges the LDC gas under two mechanisms: (1) financial instruments 19 

such as call options; and (2) gas storage.  These gas supply programs are planned 20 

on a monthly basis, with daily optionality built around forecasted needs.  “Call 21 

options” are the right to purchase gas from a counterparty at a pre-specified price 22 

for a month-long duration.  For gas storage facilities, gas is injected into the storage 23 
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facility during off-season time periods with lower demand and therefore lower gas 1 

prices.  The Company purchases the remaining 50 percent of winter LDC natural 2 

gas needs at market prices. 3 

B. Gas Purchasing During the Extreme Weather Event 4 

Q. PLEASE DESCRIBE THE PURCHASES THE COMPANY MADE TO SERVE 5 

LDC CUSTOMERS AND ELECTRIC GENERATION DURING THE EXTREME 6 

WEATHER EVENT. 7 

 Attachment MLB-5, Table 1 summarizes the natural gas supply available to be 8 

used for LDC load.  Attachment MLB-5, Table 2 shows the total volume of gas 9 

purchased to serve LDC customers during the Extreme Weather Event, broken 10 

down by the source of each purchase.  Market prices remained higher than normal 11 

through February 18, 2021.  The Company, utilizing long-term sources for much 12 

of its gas procurement to serve LDC load, was able to minimize the financial 13 

impacts of these purchases, though it still needed to purchase day-ahead supply 14 

at market prices.  Overall, for the period of February 13-19, 2021, the Company 15 

purchased approximately 73 percent of needed supply for the LDC load from long-16 

term sources, with the remaining approximately 27 percent sourced from day-17 

ahead purchases at market index prices.  The storage gas price is calculated on a 18 

monthly weighted average cost of gas (“WACOG”) multiplied by the corresponding 19 

volume.   20 

The gas supply needs for electric generation vary from that of LDC loads, 21 

as the gas is purchased and stored in order to serve gas needs for electric 22 

generation.  The required load for each day is forecasted based on the needs of 23 
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the dispatch plan, and gas is purchased in much the same way as LDC gas as 1 

described above.  Public Service sourced over 31 percent of its electric generation 2 

gas supply from baseload and storage sources during the Extreme Weather Event.  3 

This reduced the amount of day-ahead market purchases to less than 69 percent 4 

of supply, in turn lowering the Company’s exposure to high gas prices.  Attachment 5 

MLB-5, Table 3 summarizes the available natural gas supply for electric generation 6 

gas load. 7 

Attachment MLB-5, Table 4 shows the total volume of gas purchased for 8 

electric generation during the Extreme Weather Event broken down by purchase 9 

source.11  For the entire period of February 13-19, 2021, the Company purchased 10 

over 31 percent of needed gas supply for electric generation from long-term 11 

sources,12 with the remaining 69 percent sourced from day-ahead purchases at 12 

market index prices.  The storage gas price is calculated on a monthly WACOG 13 

multiplied by the corresponding volume.  The initial report13 estimated withdrawal 14 

volume along with a WACOG price for withdrawals, prior to final accounting from 15 

gas storage facilities.  The actual volumes and costs shown in Attachment MLB-5 16 

are broken down by withdrawals and injections now that final accounting has 17 

occurred.  The electric withdrawal WACOG for February was $7.54/Dth, and the 18 

injection WACOG was $62.01/Dth. 19 

 
11 Baseload Supplies include the long-term Clean Air-Clean Jobs Act contract and other baseload 
purchases. 

12 This is lower than the target amount from the electric generation hedging plans due to daily limitations 
on storage volumes. 

13 “February Extreme Weather Event Report for February 13-16” filed by PSCo on March 5, 2021 in 
Proceeding No. 21I-0076EG 
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Q. HOW DID DEMAND VARY BY CUSTOMER CLASS DURING THE EXTREME 1 

WEATHER EVENT? 2 

 The Company does not have visibility to gas demand by customer class for the 3 

days of the event as customer meters are read monthly and the daily volumes are 4 

not available. 5 

Q. CAN YOU DESCRIBE THE TIMELINE OF EVENTS ASSOCIATED WITH THE 6 

GAS PURCHASES MADE DURING THE EVENT? 7 

 Attachment MLB-6 contains a timeline of events relevant to gas purchasing 8 

decisions leading up to and during the event.   The timeline begins with events that 9 

informed the Company’s actions and ends on February 18th when conditions 10 

returned to normal.   11 

Q. DOES THE COMPANY HAVE A GRAPHICAL REPRESENTATION OF THE 12 

SUPPLY SITUATION FOR THE LDC? 13 

 Yes.  Figure MLB-D-1 below illustrates the supply situation over the four-day 14 

holiday weekend over which the Company had to purchase gas at the beginning 15 

of the Extreme Weather Event.  The forecast load for each day on the morning of 16 

Friday, February 12, 2021 (when gas was purchased) is shown as a red line each 17 

day.  The available baseload, daily peaking, and storage components of the supply 18 

stack are shown as blue bars.14  The storage bar represents the amount of gas 19 

that could be physically withdrawn from storage, or the ADWQ.  As described 20 

previously, the ADWQ drops each day as gas is withdrawn and inventory is 21 

 
14 The “daily and peaking purchases” bar does not include the daily purchases that were resold to SPS 
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reduced.  This decline in storage availability each day as gas was withdrawn during 1 

the Extreme Weather Event is represented in the Storage ADWQ blocks.  The 2 

required spot market purchases to serve forecast load and carry required reserves 3 

for the weekend were determined using the forecast for Sunday, February 14, 4 

2021.  The black line represents the actual metered load, which came in higher 5 

than forecast each day.  On February 14, the Company needed to purchase 6 

additional supply and use nearly all of its reserves to serve load, which came in at 7 

almost 150,000 MMBtu above forecast.  The load forecast error each day was a 8 

function of colder-than-forecast temperatures and higher-than-average customer 9 

use on the weekend, which highlights why a reserve of gas in storage is needed.  10 

Also shown on the graph as a white bar is the expected minimum day load for the 11 

month of February.  As discussed above, the minimum day load represents a 12 

constraint on the amount of baseload supplies that can be purchased for any 13 

month.     14 
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close to forecast on Saturday and Sunday (February 13 and 14, 2021), resulting 1 

in withdrawals from storage that were also close to expected.  On Monday 2 

February 15, 2021, actual use came in well below expectations primarily as a result 3 

of higher than expected renewable generation on those days.  Given the 4 

precipitation followed by extremely cold temperatures in the forecast for the 5 

weekend, renewable output forecasts anticipated turbine icing and/or cold weather 6 

cut out for our wind farms.  Many wind farms were in fact impacted by these 7 

conditions, but not as much as expected.  On Monday, actual wind production 8 

exceeded the forecast from February 12, 2021, by an average of over 750 MW per 9 

hour, reducing the need for a corresponding volume of gas-fired generation.  This 10 

level of variability highlights the difficulty in planning operations over such an 11 

extended period given the inflexibility of the natural gas markets, which required 12 

gas for all four days to be procured on Friday.  Had wind performed as expected, 13 

any of Public Service’s baseload coal-fired generators failed during the Extreme 14 

Weather Event, and/or significant supply disruptions occurred, the Company could 15 

have easily exhausted its purchased gas and reserves. 16 
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impact on natural gas production facilities as supply curtailments are one of the 1 

reasons the Company carries a reserve of gas in storage.  2 

TABLE MLB-D-8: 3 

Combined Electric and LDC Supply Cuts (MMBtu) 4 

 

Q. WHAT RECOURSE DOES THE COMPANY HAVE FOR FAILURE OF 5 

SUPPLIERS TO DELIVER PURCHASED GAS? 6 

 The Company purchases gas from suppliers under the North American Energy 7 

Standards Board (“NAESB”) standard contract which includes remedies for non-8 

performance.  Any quantities not delivered are not paid for and, unless excused 9 

under a claim of force majeure as provided for in the NAESB contract, 10 

counterparties that fail to deliver must pay liquidated damages equal to the 11 

difference between the contract price and the cost to replace that gas in the daily 12 

spot market.  However, severe weather that causes equipment failure or freezing 13 

of wells provides opportunity or substance for counterparty claims of force 14 

majeure.  Most suppliers where liquidated damages would be material have 15 

submitted claims of force majeure.  The Company is currently working to audit 16 

these claims and has requested that gas suppliers provide additional support. 17 

13-Feb 14-Feb 15-Feb 16-Feb 17-Feb 18-Feb

Baseload 2,083                   5,274       11,638      10,011      3,109      2,069       

Daily 5                         21,945      4,729       4,791       -         19,922      

Total Supply Cut 2,088                   27,219      16,367      14,802      3,109      21,991      
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Q. DID THE EXTREME WEATHER EVENT OCCUR DURING A PERIOD THAT 1 

REQUIRES THE COMPANY TO MAKE DAILY MARKET PURCHASES FOR A 2 

LONGER PERIOD THAN NORMAL? 3 

 Yes.  The natural gas market is open on business days only, so in order to procure 4 

the remaining gas needed for electric generation and LDC load over the holiday 5 

weekend beginning February 13, 2021, most of the gas had to be purchased on 6 

Friday, February 12th for the four-day block.  Standard market products are fixed 7 

volume packages of gas for the period over which the market is trading.  In other 8 

words, in order to supply the load for Saturday and Sunday, that same block of gas 9 

also had to be purchased to flow on Monday and Tuesday.15  Consistent with the 10 

Company’s pre-approved hedging policies, Public Service‘s price for the unhedged 11 

portion of the gas purchases was the market settled index prices at various local 12 

delivery points on our system.  Because of the unprecedented supply-demand 13 

imbalance in the natural gas markets, those index prices were around 100 times 14 

greater than recent historical levels.  Purchasing this four-day block of gas was 15 

critical to ensuring adequate gas supply over the holiday weekend and maintaining 16 

reliable service for our customers, but also limited our ability to mitigate increases 17 

in fuel costs and impacts on our customers. 18 

 
15 Because of the President’s Day holiday on February 15, no day-ahead gas markets were open, meaning 
that any necessary gas purchases for February 16 (Tuesday) had to be made on February 12. 
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Q. COULD THE COMPANY HAVE PURCHASED SINGLE DAY PACKAGES OF 1 

GAS INSTEAD OF THE FOUR-DAY BLOCK?  2 

 Single day packages of gas over weekends and holidays are not offered by 3 

suppliers as standard products.  Niche suppliers may be willing to sell small 4 

volumes of non-standard single day packages.  However, at the scale Public 5 

Service must buy gas, these non-standard single day packages have not 6 

historically been a viable supply option—nor would they have provided a viable 7 

option for the Company to meet its obligation to serve customers.  This was also 8 

the case on Friday, February 12, 2021, for the four-day holiday weekend.  There 9 

were no offers to sell gas for a single day over the holiday weekend posted on ICE.  10 

In order to purchase firm gas supplies and use the Company’s firm transportation 11 

rights to deliver that gas, it needed to be purchased and scheduled for delivery in 12 

the day-ahead gas market for the entire four-day block.  After the day-ahead 13 

market and scheduling deadlines have expired, buyers and sellers can still transact 14 

and schedule gas intraday through bilateral negotiation, but the intraday markets 15 

are extremely illiquid.  During high demand periods like that experienced in 16 

February, suppliers typically sell out of gas day ahead, and it is unlikely that 17 

significant volumes will be available for purchase if buyers wait to fill positions 18 

intraday.  As I mentioned above, Gas Supply was able purchase an additional 19 

43,500 MMBtu on Saturday for Sunday for the peak load day of the four-day period, 20 

but this was the extent of available gas Public Service could find.  To assume more 21 

of the gas supplies needed for the peak load days over the holiday weekend could 22 
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be purchased intraday was a risk we were not willing to take given the 1 

circumstances of the Extreme Weather Event.   2 

Q. COULD THE COMPANY HAVE SOLD OFF THE GAS IT DID NOT ULTIMATELY 3 

USE DURING THE EXTREME WEATHER EVENT TO RECOUP SOME OF THE 4 

COST? 5 

 As noted previously, Public Service did make an emergency sale of gas from the 6 

February 15 through February 17 to its sister utility SPS in Texas.  The Company 7 

also offered to sell gas to other utilities in the PSCo BAA to support operation of 8 

additional generation during critical operating periods, but those offers were 9 

declined.  Realistically, opportunities for the utility to sell excess gas are limited.  10 

For one thing, there has to be a willing buyer.  Other utilities and users of gas tend 11 

to be in the same position as Public Service; if we have excess gas to sell, they 12 

likely do as well.  If we can find someone to buy, it will typically be at a price much 13 

lower than what we originally paid.  In addition, our pipeline transportation 14 

contracts are designed to deliver gas into our system, not out to others, which limits 15 

the counterparties to which we can sell.   16 

Q. PLEASE DESCRIBE THE DAILY SPOT NATURAL GAS MARKETS DURING 17 

THE EXTREME WEATHER EVENT. 18 

 Natural gas trades primarily on the ICE electronic trading platform, where Gas 19 

Supply places bids to buy and lifts offers to sell based on trading volume and 20 

velocity of trades in the Rockies region and the Mid-Continent region.  Since 21 

significant gas can leave the area for transportation to Minneapolis and Chicago, 22 

Gas Supply frequently must “out-bid” Mid-Continent prices to keep gas from 23 
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leaving Colorado.  The daily markets for gas each morning trade in two distinct 1 

periods.  The first is the “index” market in which buyers and sellers agree to 2 

transact at a fixed premium or discount to the published index price at a specific 3 

location for next-day gas delivery.  During this round of trading, buyers and sellers 4 

do not know the actual price of the transaction until after the fact when the index 5 

is published.  As is standard industry practice, the majority of daily gas transactions 6 

occur during this round of trading reflecting the general desire of both buyers and 7 

sellers to settle “at market.”  After the index round is over, a round of fixed price 8 

gas trading occurs where bids and offers to buy/sell gas at fixed prices are cleared.  9 

The average of the fixed price transactions done at a particular location during this 10 

round of trading establishes the index for that location against which all 11 

transactions from the index round of trading settle.  Figure MLB-D-3 below shows 12 

the volume, timing, and pricing for daily peaking gas purchased for both LDC and 13 

Electric by Public Service on the morning of February 12, 2021 in each round of 14 

trading, and also represents the offers posted by suppliers and received by Public 15 

Service on ICE.  The Cheyenne Hub index settled at $187.69 per Dth, with a 16 

maximum price cleared of $350 per Dth.  Ultimately, the average fixed price that 17 

Public Service paid for natural gas was $157.16 per Dth, $15 below the index 18 

settlement price and well below the high market bid.  19 
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FIGURE MLB-D-3: 1 

Public Service Gas Transaction Volume and Prices 
 

 
 

Q. DID YOU HAVE ANY REASON TO BELIEVE GAS PRICES WOULD SPIKE TO 2 

THESE LEVELS LEADING UP TO THE EXTREME WEATHER EVENT? 3 

 No.  Prices for natural gas in Colorado have never cleared this high before.  Figure 4 

MLB-D-4 below shows over 30 years of daily gas price history on the CIG pipeline.   5 
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FIGURE MLB-D-4: 1 

CIG Gas Pipeline Gas Prices 2 

 

Prices started the week of February 8, 2021 trading between $3 and $5 per 3 

MMBtu through February 11, 2021.  On February 11, prices for gas delivered on 4 

Friday, February 12 increased to $13.28 per MMBtu on CIG with the expected 5 

expansion of cold weather across the Midwest elevating demand for the middle 6 

two-thirds of the country.  See Table MLB-D-9 below for the daily low, high, and 7 

average (index) gas prices for the hubs from which Public Service can purchase 8 

and transport gas, leading up to and through the Extreme Weather Event.  The 9 

offers received by suppliers for gas each day fell within the low and high trading 10 

range for each day shown in the table.   11 
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TABLE MLB-D-9: 1 

Gas Daily Prices at Rockies Trading Hubs 2 

 

While prices did climb through the week of February 8, the increases were 3 

well within the bounds of historical levels under similar extreme conditions.  The 4 

previous high price ever recorded on CIG was $25.47 on February 6, 2014 during 5 

the polar vortex that year.  Temperatures in Denver dropped to -19 degrees on 6 

February 5, 2014, and -16 degrees on February 6, 2014, with highs near zero both 7 

days, colder than the temperatures experienced during this February’s Extreme 8 

Weather Event.  Much like Extreme Weather Event, the extreme cold temperatures 9 

during the 2014 polar vortex were extensive and impacted much of the Midwest 10 

and West.  Gas Supply disruptions into the Midwest were also significant due to 11 

the rupture of the Trans Canada Pipeline a week earlier.16  From a supply/demand 12 

imbalance perspective for Colorado, the 2014 polar vortex was similar to the 13 

Extreme Weather Event and yet prices did not climb to such extreme levels.  With 14 

 
16 See 2014 pipeline explosion result of pre-existing crack: TSB, Winnipeg Free Press, 
https://www.winnipegfreepress.com/local/2014-pipeline-explosion-result-of-pre-existing-crack-TSB-
318930001.html (July 28, 2015). 

Average Low High Average Low High Average Low High

2/8/2021 3.49$        3.39$        3.56$        3.49$         3.47$          3.51$            3.48$          3.44$         3.52$           

2/9/2021 3.42$        3.36$        3.47$        3.40$         3.38$          3.42$            3.36$          3.32$         3.40$           

2/10/2021 3.48$        3.44$        3.52$        3.46$         3.44$          3.49$            3.37$          3.34$         3.40$           

2/11/2021 5.635$      5.250$      5.750$      4.825$       4.450$        5.200$          4.805$        4.490$       5.150$         

2/12/2021 14.840$    12.000$    17.000$    13.285$    11.000$      14.000$        12.140$      9.500$       14.000$       

2/13/2021 187.690$  90.000$    350.000$  172.945$  160.000$    180.000$     139.455$    104.000$   199.000$     

2/14/2021 187.690$  90.000$    350.000$  172.945$  160.000$    180.000$     139.455$    104.000$   199.000$     

2/15/2021 187.690$  90.000$    350.000$  172.945$  160.000$    180.000$     139.455$    104.000$   199.000$     

2/16/2021 187.690$  90.000$    350.000$  172.945$  160.000$    180.000$     139.455$    104.000$   199.000$     

2/17/2021 92.595$    70.000$    110.000$  78.200$    40.000$      100.000$     106.725$    51.000$     160.000$     

2/18/2021 20.440$    17.000$    31.900$    19.525$    18.000$      25.000$        19.815$      16.000$     28.000$       

2/19/2021 5.810$      5.250$      7.000$      5.785$       4.500$        7.000$          5.955$        5.400$       6.700$         

CIG Mainline Daily PricesCheyenne Hub Daily Prices White River Hub Daily Prices
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this experience and perspective in mind, Public Service did not have any reason 1 

to believe that prices would spike to these levels.       2 

Q. COULD THE COMPANY HAVE PLANNED TO USE MORE OF ITS GAS IN 3 

STORAGE DURING THE EXTREME WEATHER EVENT TO AVOID 4 

PURCHASING GAS? 5 

 No—not while accounting for and managing the inherent risks to reliability under 6 

these extreme conditions.  The gas storage facilities the Company uses every day 7 

are used first and foremost to provide the operational flexibility needed to meet 8 

hour-to-hour variations in gas demand and balance forecast uncertainty between 9 

day-ahead when gas must be purchased and real-time operations.  On a severely 10 

cold day, gas storage provides the reserve margin needed to cover unplanned load 11 

changes, loss of a power plant (coal), variability of renewable generation, or 12 

possible gas supply cuts due to a gas processing plant failure or well freeze offs.  13 

Planning to use all the available withdrawal capability on any given day would 14 

leave no reserve margin to respond to these unforeseen circumstances. 15 

Q. PLEASE DESCRIBE THE EFFECTIVENESS OF THE COMPANY’S GAS AND 16 

ELECTRIC HEDGING PLANS. 17 

 The call options described above do not settle based on daily spot prices, but 18 

instead are settled on a monthly basis against first-of-the-month prices for the 19 

entire month.  These options protect customers from longer-term market price 20 

changes that can impact customer costs for a month or for a season.  For February 21 

2021, the call options settled out-the-money with an average first-of-month index 22 

price of $2.41, and an average call option price of $3.24.  The Company therefore 23 
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allowed the options to expire because exercising the option would have locked in 1 

above-market gas prices, and additional costs to customers would have been 2 

incurred.  This means that the baseload purchases were still made; however, they 3 

were made at the actual first-of-month index price versus the call option price.  In 4 

effect, the baseload gas itself is still a “hedge” against the daily spot price and 5 

provided value for our customers, avoiding the actual higher daily spot prices 6 

experienced, for these volumes during the Extreme Weather Event.  This approach 7 

to hedging through a combination of diversification of supply location and market, 8 

financial instruments to cap baseload supply costs, and use of storage to mitigate 9 

daily spot market exposure is typical of Commission-approved utility hedging plans 10 

throughout the country.  For the LDC hedging program, cost savings from gas 11 

storage can be estimated based on the WACOG in storage and the daily volumes 12 

pulled out of storage during the Extreme Weather Event.  Costs avoided as 13 

compared to market prices from the LDC Gas Price Volatility Mitigation (“GPVM”) 14 

program and baseload purchases are estimated in Table MLB-D-10 below.   15 

TABLE MLB-D-10: 
 LDC Gas Avoided Costs17  

 

 
17 Updated from Final Account Report in Proceeding No. 21I-0076EG. 

13-Feb 14-Feb 15-Feb 16-Feb 17-Feb 18-Feb 19-Feb

Baseload Gas 463,128 461,395 453,733 455,424 462,328 463,377 463,302

Baseload Gas Cost (Actual) 1,123,293$      1,119,121$     1,130,560$     1,147,235$    1,142,535$    1,127,278$ 1,124,317$ 

Baseload Gas Cost @ Market Rate 80,171,916$    79,505,324$   78,477,402$   78,562,400$ 43,134,607$ 9,622,457$ 2,691,785$ 

Savings from Baseload Gas 79,048,623$    78,386,203$   77,346,842$   77,415,165$ 41,992,073$ 8,495,179$ 1,567,468$ 

Storage Gas 657,139 673,783 379,284 97,395 489,470 372,138 215,076

Storage Gas Cost (Actual) 1,610,330$      2,028,632$     -$                 -$                1,383,761$    267,553$     -$             

Storage Gas Cost @ Market Rate 113,757,078$ 116,103,035$ 65,600,749$   16,801,091$ 45,666,946$ 7,727,802$ 1,249,592$ 

Savings from Storage Gas 112,146,748$ 114,074,402$ 65,600,749$   16,801,091$ 44,283,185$ 7,460,249$ 1,249,592$ 

Total Savings 725,867,568$ 
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Costs avoided for the GPVM of the electric hedging program can be 1 

estimated based on the WACOG and the daily volumes pulled out of storage 2 

during the Extreme Weather Event.  Cost savings from the electric generation gas 3 

hedging program are estimated in the table below. 4 

TABLE MLB-D-11: 5 

 Electric Generation Gas Avoided Costs18  6 

 
 
Q. WHO APPROVES THE COMPANY’S GAS PURCHASES? 7 

 The Company’s Commodity Risk Management Policy specifies approval levels 8 

required for natural gas purchases based on the term and notional value of the 9 

transaction.19  The Manager of Gas Supply is permitted by the Company’s risk 10 

policies to approve individual gas trades up to a limit of one year in duration and 11 

$15 million in notional value.  The Director of Gas Supply approves trades of up to 12 

5 years in duration and notional value between $15 million and $25 million, and 13 

the Vice President of Commercial Operations approves trades of up to 5 years in 14 

duration and up to $100 million in notional value.  Daily spot purchases of natural 15 

gas, including purchases over weekends and holidays, fall within the limits of the 16 

Manager of Gas Supply to review and approve.  It is standard practice for day-17 

 
18 Updated from Final Account Report in Proceeding No. 21I-0076EG 

19 The notional value of a natural gas transaction is the current price of natural gas in $/MMBtu times the 
volume of gas being purchased.    

13-Feb 14-Feb 15-Feb 16-Feb 17-Feb 18-Feb 19-Feb

Baseload Gas 65,000 63,542 65,000 65,000 65,000 65,000 65,000

Baseload Gas Cost (Actual) 302,550$         294,764$         302,550$        302,550$       302,550$       302,550$     302,550$     

Baseload Gas Cost @ Market Rate 12,073,780$    11,801,675$   12,073,776$   12,076,508$ 6,205,112$    1,275,424$ 390,658$     

Savings from Baseload Gas 11,771,230$    11,506,911$   11,771,226$   11,773,958$ 5,902,562$    972,874$     88,108$       

Storage Gas 61,276 113,119 -28,745 -39,038 132,201 114,622 68,253

Storage Gas Cost (Actual) -$                  -$                 -$                 -$                996,814$       864,266$     90,556$       

Storage Gas Cost @ Market Rate 11,382,045$    21,009,626$   -$                 -$                12,620,338$ 2,249,102$ 410,209$     

Savings from Storage Gas 11,382,045$    21,009,626$   -$                 -$                11,623,524$ 1,384,836$ 319,653$     

Total Savings 99,506,550$    
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ahead gas purchasing that the Manager of Gas Supply assesses, participates in, 1 

and approves the natural gas purchases and daily storage utilization plans in 2 

coordination with the Gas Traders.  This was also the case for purchases made on 3 

Friday, February 12, 2021 for the period of February 13 through 16.  Most of the 4 

gas purchased for the weekend was purchased during the index round of trading, 5 

before the extraordinary run-up in prices was known by Public Service Gas Traders 6 

or management.  After fixed price trading ended and index prices were published 7 

for the holiday weekend, three transactions exceeded the approval limits of the 8 

Manager of Gas Supply and required escalated approvals.  Based on the 9 

unprecedented market dynamics on February 12, 2021, senior management—10 

including the Vice President of Commercial Operations and Senior Vice President 11 

of Risk Management—participated in daily reviews of electric and LDC gas 12 

procurement plans and purchasing activity through February 19, 2021, when 13 

natural gas prices returned to normal levels.  I provide a detailed account of the 14 

base load, day-ahead, and intra-day gas purchases as Highly Confidential 15 

Attachment MLB-7HC. 16 
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VI. CONCLUSION 1 

Q. DO YOU HAVE ANY CONCLUDING REMARKS? 2 

 Yes.  In operating the system, with all that it entails, we balance safety, reliability, 3 

and economics—but safety and reliability take precedence over cost in challenging 4 

system conditions like those presented by the Extreme Weather Event.  The choice 5 

for us was clear.  We either needed to take extensive steps to ensure the safe and 6 

reliable delivery of gas and electricity to our customers, or risk a potentially 7 

catastrophic event on the grid.  The latter was a risk we were not willing to take, 8 

and the situation in other parts of the country—namely Texas—shows why.  Our 9 

actions were prudent in all instances and that is established by our direct case.  10 

We kept the system up and customers with gas and electricity during a time with 11 

extremely cold temperatures when they needed it most, while also assisting our 12 

neighboring utilities in doing the same.  Put another way, we are a fully regulated 13 

utility with an obligation to serve, and we executed on that obligation to keep 14 

Coloradans safe.   15 

Moreover, we did not simply ignore economics in our actions; rather, we 16 

prudently procured baseload supply and used storage to minimize daily spot 17 

market purchases, and further mitigated costs from the Extreme Weather Event by 18 

fuel switching from natural gas to fuel oil at thermal generating plants and making 19 

electric energy sales, electric energy purchases, and natural gas sales.  Baseload 20 

and storage gas avoided at least $825 million of spot market purchase costs.  The 21 

Company estimates that $9.9 million was saved in avoided gas costs by using fuel 22 
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oil at thermal plants during the Extreme Weather Event.  Further, while settlement 1 

with SPP remains outstanding, we estimate that our electric energy sales resulted 2 

in approximately $4.5 million in revenue that will ultimately benefit our customers.  3 

The Company made a gas sale to its affiliate SPS to help support the SPP for a 4 

cost mitigation of $28 million.  These revenues ultimately benefit our customers, 5 

and they are indicative of our fully prudent approach to managing the 6 

unprecedented market situation presented by the Extreme Weather Event. 7 

Q. PLEASE SUMMARIZE YOUR RECOMMENDATIONS. 8 

 I recommend that the Commission find the costs incurred with the Extreme 9 

Weather Event prudent and approve the Company’s cost recovery proposal that is 10 

explained in more detail by Company witness Ms. Trammell. 11 

Q. DOES THIS CONCLUDE YOU DIRECT TESTIMONY? 12 

 Yes, it does. 13 
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Statement of Qualifications 
 

Michael L. Boughner 
 

 In 2000, Michael began his career with Cinergy Corporation, where he managed 

several projects including implementation of weather and demand forecast processes and 

preparations for the launch of the Midwest Independent System Operator Day 2 Market. 

In 2004, he moved to XES as a Manager of Market Operations. In 2007, he transferred 

to the position of Manager of Commercial Operations Projects & Compliance.  In 

November of 2010, he accepted the position of Manager of Generation Control and 

Dispatch.  In this role, his main responsibilities were to ensure the reliable and economic 

dispatch of the Operating Companies’ generation assets and maintain consistent 

documentation of trades and dispatch decisions made by the Power System Traders.  In 

May of 2014, he accepted the position of Director, Gas Supply.  In July 2018, his 

responsibilities expanded to include energy market policy and development as Director, 

Gas Supply and Market Operations.  In 2020 he began his current job position as Director 

of Power Operations.  He is responsible once again for the for the reliable and economic 

dispatch of the Operating Companies’ generation assets. 

 Michael graduated from Virginia Polytechnic Institute and State University in 1997 

with a Bachelor of Science degree in Mechanical Engineering.  He graduated with an 

MBA from the University of Denver in 2017. 
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Table 1 
LDC Gas Supply by Source* 

 

*The Company updated the volumes in Table 1 slightly since the final accounting report 

in Proceeding No. 21I-0076EG. 

Table 2 
LDC Gas Purchase Costs* 

 

*The Company updated the costs in Table 2 slightly since the final accounting report in 
Proceeding No. 21I-0076EG. 

Table 3 
Electric Generation Gas Supply by Source* 

 

*Table 3 above reflects the removal of Gas supply volumes to serve the steam system. 

 

 

 

 

 

 

13-Feb 14-Feb 15-Feb 16-Feb 17-Feb 18-Feb 19-Feb

Baseload Supplies 463,128 461,395 453,733 455,424 462,328 463,377 463,302

Daily/Peaking Purchases 476,900 508,184 472,171 463,679 101,000 161,643 100,000

Storage Withdrawals 800,356 792,938 593,877 377,005 582,627 500,505 307,287

Storage Injections -143,217 -119,155 -214,593 -279,610 -93,157 -128,367 -92,211

Total 1,597,167 1,643,362 1,305,188 1,016,498 1,052,798 997,158 778,378

13-Feb 14-Feb 15-Feb 16-Feb 17-Feb 18-Feb 19-Feb

Volume 463,128 461,395 453,733 455,424 462,328 463,377 463,302

Total Cost 1,123,293$       1,119,121$       1,130,560$       1,147,235$    1,142,535$    1,127,278$  1,124,317$  

Ave. Price 2.43$                 2.43$                 2.49$                 2.52$              2.47$              2.43$            2.43$            

Volume 476,900 508,184 472,171 464,161 101,000 161,643 100,000

Total Cost 82,555,982$     87,567,775$     81,666,428$     80,069,566$ 9,423,170$    3,356,668$  581,000$     

Ave. Price 173.11$             172.32$             172 96$             172.50$         93 30$           20.77$          5.81$            

Volume 800,356 792,938 593,877 377,005 582,627 500,505 307,287

Total Cost 4,339,438$       4,299,220$       3,219,933$       2,044,080$    3,158,938$    2,713,683$  1,666,075$  

Ave. Price 5.42$                 5.42$                 5.42$                 5.42$              5.42$              5.42$            5.42$            

Volume -143,217 -119,155 -214,593 -279,610 -93,157 -128,367 -92,211

Total Cost (2,729,108)$      (2,270,588)$      (4,089,231)$      (5,328,179)$  (1,775,177)$  (2,446,130)$ (1,757,150)$ 

Ave. Price 19.06$               19.06$               19 06$               19.06$           19 06$           19.06$          19.06$          

Total 354,180,734$ 85,289,606$     90,715,528$     81,927,690$     77,932,703$ 11,949,466$ 4,751,499$  1,614,242$  

Baseload 

Supplies

Daily Purchases

Storage 

Withdrawals

Storage 

Injections

13-Feb 14-Feb 15-Feb 16-Feb 17-Feb 18-Feb 19-Feb

Baseload Supplies 65,000 63,542 65,000 65,000 65,000 65,000 65,000

Daily Purchases 398,900 389,226 399,007 397,598 134,702 136,872 57,122

Storage Withdrawals 111,570 155,844 28,904 28,691 132,201 114,622 76,039

Storage Injections -50,294 -42,725 -57,649 -67,729 0 0 -7,786

Total Supply 525,176 565,887 435,262 423,560 331,903 316,494 190,375

Co
lo

ra
do
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 Sy
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Table 4 
Electric Generation Gas Purchase Costs* 

 

*The Company updated the costs in Table 4 slightly since the final accounting report in 
Proceeding No. 21I-0076EG, to correct the storage injection volumes on 2/15 and 2/16.  
Table 4 also reflects the removal of costs and volumes to serve the steam system.   

 

 

 

13-Feb 14-Feb 15-Feb 16-Feb 17-Feb 18-Feb 19-Feb

Volume 65,000 63,542 65,000 65,000 65,000 65,000 65,000

Total Cost 302,550$          294,764$          302,550$          302,550$       302,550$       302,550$     302,550$     

Ave. Price 4.65$                 4.64$                 4.65$                 4.65$              4.65$              4.65$            4.65$            

Volume 398,900 389,226 399,007 397,598 134,702 136,872 57,122

Total Cost 74,095,890$     72,291,080$     74,115,658$     73,870,641$ 12,859,099$ 2,685,683$  343,311$     

Ave. Price 185.75$             185.73$             185.75$             185.79$         95.46$           19.62$          6.01$            

Volume 111,570 155,844 28,904 28,691 132,201 114,622 76,039

Total Cost 841,254$          1,175,086$       217,940$          216,334$       996,814$       864,266$     573,345$     

Ave. Price 7.54$                 7.54$                 7 54$                 7.54$              7 54$              7.54$            7.54$            

Volume -50,294 -42,725 -57,649 -67,729 0 0 -7,786

Total Cost (3,118,596)$      (2,649,262)$      (3,574,659)$      (4,199,693)$  -$                -$              (482,789)$    

Ave. Price 62.01$               62.01$               62 01$               62.01$           -$                -$              62.01$          

Total 303,231,466$ 72,121,098$     71,111,668$     71,061,489$     70,189,832$ 14,158,463$ 3,852,500$  736,416$     

Daily Purchases

Storage 

Withdrawals

Storage 

Injections

Baseload 

Supplies
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EXECUTIVE SUMMARY 

OVERVIEW 

 On February 13, 2021, a February Extreme Weather Event dubbed Winter Storm 

Uri unfolded across the country, spreading extreme cold and snow that impacted the 

Public Service Company of Colorado (“PSCo”) service territory.  On February 14, a new 

record low temperature of –13 degrees and record coldest high temperature of 1 degree 

was set in Denver.  Denver had five consecutive days with a high temperature of less 

than or equal to 20 degrees, with overnight lows far below 0 degrees.   

During these days of record cold temperatures, the foremost focus of Public 

Service was ensuring safe and reliable electric and gas operations to deliver the power 

and heat our customers expect and need in their homes and businesses.  And the actions 

we took leading up to, and during, the February Extreme Weather Event were successful 

in maintaining uninterrupted gas and electric service for our customers.  These actions 

included purchasing enough natural gas to ensure sufficient reserves while forecasted 

and actual customer demand climbed higher throughout the bitterly cold weekend, as well 

as operating peaking electric generation units overnight to ensure the needed generation 

was available to meet the next day’s load.  These and other operational and strategic 

decisions were essential to meeting our customers’ needs during this period and reflect 

Public Service’s commitment to reliability, which is our highest priority in system planning 

and operations.  Of the 3.1 million firm electric and gas customers, 825 Public Service 

natural gas customers experienced a service interruption of less than 12 hours due to a 

failure on the Kinder Morgan-owned Colorado Interstate Gas (“CIG”) pipeline system.   
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While these prudent operational actions kept the lights on and the gas flowing, 

Public Service and its customers were not completely insulated from the impact of the 

cold on the price of gas.  Unprecedented decreases of 25-33 percent in the Country’s 

natural gas supply availability, in combination with the substantial increase in demand for 

natural gas and electricity, caused a dramatic short-term increase in natural gas prices 

across much of the central United States.  Natural gas prices prior to the cold weather 

were running in the range of $2 to $3 per dekatherm (“Dth”); and by Friday, February 12, 

2021, we experienced prices 100 times that price, with some running as high as $900 per 

Dth in Oklahoma.   

Consistent with market practices, we secured the estimated remaining natural gas 

needs for both our gas and electric systems on Friday to account for demand over the 

four-day holiday weekend.  Consistent with our pre-approved hedging policies, Public 

Service‘s price for the unhedged portion of the gas purchases was the market settled 

index prices at various local delivery points on our system.  Because of the unprecedented 

supply-demand imbalance in the natural gas markets those index prices were around 100 

times greater than the day prior.  Purchasing this four-day block of gas was critical to 

ensuring adequate gas supply over the holiday weekend and maintaining reliable service 

for our customers but having to buy in a four-day block also limited our ability to mitigate 

increases in fuel costs and impacts on our customers.   

That said, recognizing the financial impact of these market prices, our gas and 

electric operations department took several steps before and during President’s Day 

weekend to mitigate the effect of those prices:   
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 We followed Commission-approved natural gas price hedging policies to 
reduce the impact of price surges.  These policies were successful, sourcing 
approximately 67 percent of the gas we provided to our natural gas 
customers and 35 percent of the gas required to generate electricity through 
long-term sources, saving customers more than $825 million over the four 
days;   

 We drew on gas storage to reduce our exposure to the gas market;   

 We interrupted our gas customers that are on a voluntary interruptible 
service option;   

 We provided our customers with conservation messages, giving them 
practical information on how they could reduce their gas and electric costs 
while staying safe and comfortable in the cold weather; and   

 Finally, we also supported other utilities, when we could, through the winter 
storm by selling spare gas reserves to an Xcel Energy affiliate operating 
company at cost and making electrical energy sales when requested to 
assist in maintaining reliability of their systems1.  Gas sales are detailed in 
Highly Confidential Attachment 1 to this report.   

 
We are proud of our efforts and the reliability results.  Nevertheless, given the 

magnitude of the event, we recognize the need for prudency reviews into the costs 

incurred, and we will fully cooperate with the Commission and our stakeholders in 

understanding and evaluating our actions before, during, and after the extreme weather 

event.  Accordingly, we will be seeking appropriate waivers from our existing tariffs to 

continue to defer February gas costs and not incorporate them into our quarterly fuel rider 

filing that will be made by mid-March and effective April 1.  We will continue to work with 

Commission Staff to determine the appropriate timing for a separate filing to address 

recovery of February fuel costs.  In that recovery request, we anticipate that the Company 

will propose to recover these fuel costs over a 24-month period with no return or carrying 

charge to mitigate the impact of the higher costs on customer bills. 

 
1 Attachment 3 
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CONTENT OF REPORT 

This report provides our response to specific information requests for the period of 

February 13-16, 2021, as directed by the Commission.2  Before addressing each of those 

items, we provide a brief overview of our electric and local distribution company (“LDC”) 

operations during the February Extreme Weather Event.  All information provided in this 

Report is preliminary and subject to final settlement of transactions made during the 

February Extreme Weather Event. 

   

 
2 Paragraph 4 of Decision No. C21-0087 and Paragraph 7 of Decision No. C21-0101 in Proceeding No. 
21I-0076EG. 
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COLD WEATHER PREPARATIONS 

ELECTRIC GENERATION AND TRANSMISSION 

Xcel Energy’s Commercial Operations and Transmission Operations act as joint 

coordinating teams to ensure the reliability of the Company’s electric system.  They 

evaluate and communicate weather information to other groups within the Company, 

including Generation, LDC operations, and other business units, and take actions in 

preparation for and response to extreme weather events to plan and prepare the system. 

In expectation of extreme cold temperatures, Public Service prepared its electric 

and Gas LDC systems, as well as operational staff, for severe weather operations.  Public 

Service first identified the risks of colder weather at the beginning of February, and 

Company meteorologists sent out a notification for future “possible cold weather 

operations” on February 1.  On February 8, the Company meteorologists determined that 

the shallow arctic air causing the extreme weather event would in fact be moving South 

into the Denver area.  On February 10, the Company meteorologists made an additional 

notification of an “Extreme Cold Alert” to operations personnel.   

As a result of these cold weather notifications, coordination was increased 

between the Transmission Operations, Energy Supply, and Gas Operations business 

units who conducted frequent operations coordinating calls.  The Company reviewed 

staffing levels at each generating unit, tested combustion turbines on fuel oil in 

preparation for and in advance of anticipated fuel oil operations and made notifications to 

purchased power counterparties.  As the temperatures dropped, Public Service 

committed several peaking generation units to run overnight through the forecasted cold 
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weather event to ensure the continuation of reliable electric supply in order to minimize 

start-up issues due to freezing temperatures.  In total, the Company designated 1,400 

megawatts (“MW”) of capacity from such peaking units as “must run” during this period in 

order to ensure reliability.   

Where gas supply was at risk due to local pipeline conditions or interruptible 

transportation contracts, the Company transitioned to fuel oil operations at a number of 

peaking plants capable of burning fuel oil on February 14.  The Company transitioned 

additional combustion turbines to fuel oil operations on February 17 to reduce the volume 

of gas needed for electric generation.  The decision to transition additional generating 

resources to oil as the primary fuel for the February 17 gas day was made early on 

February 16 when it became apparent daily physical gas would remain expensive for the 

February 17 gas day.3  Commercial Operations also issued a conservative operations 

notice including a “no-tweak, no-tune” instruction for power plants beginning February 11 

at 18:00 to prevent any unnecessary testing or maintenance on the base load coal and 

combined cycle units.  This measure aimed to minimize the risk of forced outages on units 

which in turn could endanger the reliability of the system. 

The Company purchased and scheduled natural gas needed to run all gas-fired 

generation units on pipelines day-ahead to help secure delivery of the natural gas needed 

to keep the units available and online.  In order to procure gas needed for electric 

generation and LDC load over the holiday weekend of February 13, most of the gas had 

to be purchased for the four-day block; meaning that in order to supply the load for 

 
3 A limited supply of deionized water reduced the duration that some of the peaking plants were able run 
on fuel oil.  
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Saturday and Sunday, a block of gas also had to be purchased to flow on Monday and 

Tuesday.4    

In determining the amount of gas necessary to acquire via spot purchases on 

Friday February 12 for the holiday weekend, the team considered the peak load needs 

plus reserves, less gas available from storage, less gas available from the monthly 

purchased baseload supplies. Therefore, due to its gas hedging actions and long-term 

(baseload) purchases, Public Service was able to source over 35 percent of its electric 

generation gas supply needed for February 13-16 from baseload and storage sources.  

This lowered the amount of day-ahead market purchases, lowering exposure to high gas 

prices.  This resulted in an estimated avoided cost of $154 million dollars.   

In addition to securing natural gas fuel supply, the Company made electric 

purchases where available to maintain regional reliability and help reduce the overall cost 

of service to customers.  A total of 194 MWs of daily on-peak economic electric purchases 

were made on February 12 for delivery on February 15 and February 16.  In addition to 

the daily purchases, the Company made multiple small economic hourly purchases 

throughout the duration of the cold weather event.  A total of 369 MWh were purchased 

in the hourly market over the four-day period ending February 16.  Most of the hourly 

purchase activity took place during tight system conditions over the evening peak on 

Sunday, February 14.  In general, hourly purchase options were limited due to the high 

loads neighboring systems were experiencing.  Unscheduled Flow Mitigation Procedures 

(“UFMP”) were used by the Reliability Coordinator daily from February 14 through 

 
4 Because of the President’s Day holiday on February 15, no day-ahead gas markets were open, meaning 
that any necessary gas purchases for February 16 (Tuesday) had to be made on February 12.   
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February 17 to manage regional transmission congestion.  Some of the power purchased 

on February 12 for delivery on February 15 and February 16 was curtailed due to 

transmission congestion.  Viable transmission paths into the Public Service balancing 

authority (“BA”) were difficult to find during peak demand periods of the event.  Generator 

outages in the region also contributed to tight conditions in the hourly market.  Public 

Service made hourly cost-based sales to Colorado Springs Utilities, Black Hills Colorado 

Electric, Tri-State, and Western Area Power Administration at times to help these 

neighboring utilities meet electric demand.  This assistance to Public Service’s neighbors 

is important because problems with our neighbor utilities could quickly spread and impact 

our own system.  The Public Service BA also provided emergency assistance to the 

Southwest Power Pool (“SPP”) over the Lamar Tie at times when assistance was 

requested by the SPP Reliability Coordinator. 

Public Service’s transmission group also sent out crews to check the status of 

equipment including substation control house heaters and the tank heaters on circuit 

breakers.  The Lamar DC tie, which interconnects Public Service to SPP, was staffed in 

order to operate, and Transmission Operations also proactively coordinated with 

neighboring electric providers, gas and electric dispatch, and the SPP Reliability 

Coordinator.   

Public Service declared an Orange Alert during the coldest period of the event from 

14:00 on Sunday afternoon through 12:00 on Monday due to the forecasted need of all 

available generation resources to meet peak load and operating reserve requirements.  

Factors contributing to the Orange alert included renewable generation of less than 200 

PUBLIC COPY 
REDACTED



FEBRUARY EXTREME WEATHER EVENT REPORT FOR FEBRUARY 13-16, 2021 11 
 

Proceeding No. 21I-0076EG  
All information contained herein is preliminary and subject to final settlement. 

MWs, observed load above forecast for the February 14 evening and anticipated load for 

the February 15 morning peak hours.   

LDC SUPPLY AND TRANSPORTATION  

Public Service designs its transmission and distribution gas systems for firm 

customers using a peak hourly low temperature.  Table 1 provides the peak hour 

temperatures by operational area that occur once every 30 years on the Company’s gas 

system which are used for system design. 

Table 1 
Design Day Temperatures by Operational Area 

Operational Area Design Day 
Front Range -25°F  

Mountain Southern -39°F 
Pueblo -26°F 

Western -18°F 
 

Annually, the Company performs long-term system planning of the Company’s 

transmission and distribution pipelines for these four operational areas.  These plans are 

updated to include changes in operating conditions along with forecasted customer 

growth on the system.  The capacity planning process evaluates increased demand by 

modeling potential system constraints at times of peak capacity needs and analyzing 

potential operational solutions to provide reliable service to our firm customers.  Based 

on the results of these system modeling efforts, the Company determines which areas of 

the system are likely to experience low pressure and develops mitigation measures, both 

short and long-term, such as bypassing regulator stations at certain temperatures, siting 

temporary compressed natural gas facilities or designing and making a permanent 

system modification.  
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In preparation for the February Extreme Weather Event, Gas Control initiated and 

led daily discussions with all gas teams, including Operations, Planning and Engineering.  

Based on the forecasted temperatures and in consideration of additional risk mitigation 

efforts, the teams identified the need to curtail interruptible gas customers in the Denver, 

Front Range and Pueblo areas, and these customers were contacted to verify their ability 

to interrupt.  Gas Control worked with those customers unable to curtail to make plans for 

gas delivery. 

The Company increased staffing for monitoring the gas system, and also staffed 

specific gas compression stations and control equipment in vulnerable areas. The 

Company sent mutual aid resources to Southwestern Public Service Co. (“SPS”) early as 

a precaution given concerns regarding customer impacts, and the Company also 

provided mutual aid resources to Colorado Natural Gas.  The Company also opened 

redundant supply paths to ensure maximum deliverability on the system.   

The Company purchased gas supply for its LDC customers through a variety of 

sources including storage gas, monthly purchases, and in the day-ahead market.  As 

described above, in determining the amount of gas necessary to acquire via daily 

purchases on Friday February 12 for the holiday weekend, the team considered the peak 

load needs plus reserves, less gas available from storage, less gas available from the 

monthly purchased baseload supplies.  Therefore, due to its Commission Due to its 

Commission-approved gas hedging actions and baseload purchases, Public Service was 

able to source over 67 percent of its LDC gas supply from baseload purchases and 

storage gas over the February Extreme Weather Event.  This limited the amount of day-

ahead spot market purchases, significantly lowering exposure to extremely high gas 
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prices.  This resulted in avoided costs of approximately $672 million dollars.  The 

Company did not interrupt firm gas customers and was able to successfully serve all 

customer needs during the February Extreme Weather Event. 
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RESPONSES TO COMMISSION INFORMATION REQUESTS 

A) A discussion of the utility’s forecasts for temperatures and loads leading 
up to the cold weather event 

Beginning five days out from the event that began on Saturday, February 13, Public 

Service meteorologists identified that temperatures would be much lower than normal, 

driving up the load demand for the electric and natural gas systems.  The meteorologists 

monitored changes in the weather and noted that the temperature forecast progressively 

became colder as the event grew closer in time.  Table 2 shows the progression of the 

Denver Metro area temperature forecasts for the February Extreme Weather Event.   

Table 2 
Weather Forecast Temperatures Used for LDC Forecast (deg F) (Denver, CO) 

 

To ensure optimal accuracy, Public Service forecasts the LDC gas requirements 

using temperatures at specific geographic areas served by the Company including 

Denver Metro, Grand and Summit Counties, Southern Colorado, Grand Junction, 

Calendar Date
Forecast Date High Low High Low High Low High Low
Mon., Feb. 8th 22 7
Tue., Feb. 9th 20 8 20 8
Wed., Feb. 10th 18 1 11 3 11 3
Thu., Feb. 11th 22 5 11 -5 23 6 23 6
Fri., Feb. 12th 22 1 8 -4 28 8 35 18
Sat., Feb. 13th 14 -2 6 -5 26 6 38 16
Sun., Feb. 14th 3 -8 28 7 36 16
Mon., Feb. 15th 28 8 38 17
Tue., Feb. 16th 38 16

Sat., Feb. 13th Sun., Feb. 14th Mon., Feb. 15th Tue., Feb. 16th
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Steamboat Springs and Vail.  Table 3 shows the forecasted high and low temperatures 

as of February 12 for each of these areas during the February Extreme Weather Event.5  

Table 3 
Forecasted Temperature by Region 

 

Because day-ahead gas purchases are made on a 24-hour basis, or longer in the 

case of weekend purchases and extended holiday weekends, natural gas forecasts are 

generally compared on a 24-hour basis, using total forecast versus total demand.  In 

contrast, electric forecasts are generally compared on a one-hour peak demand forecast.  

Below is the forecasted total natural gas load for the LDC as of February 12. 

Table 4 
Forecasted LDC Gas Load6 

 

 
5 The forecasted temperatures as of February 12 correspond to the forecasted gas loads for the February 
13-16 time period, on which gas purchases were based. 
6 Grand Junction and Vail are not served by the Front Range pipeline system and not included in reserve 
margin.  Also, the February 14 forecast in this table was updated on February 13 to reflect an increased 
load forecast. 

Calendar Date
Forecast Area High Low High Low High Low High Low
Denver 22 1 8 -4 28 8 35 18
Summit/Grand 29 1 3 -13 13 -3 24 8
Vail 32 5 11 6 22 11 32 16
South 31 6 33 11 38 9 36 11
Grand Junction 46 25 27 18 34 23 40 20

Sat., Feb. 13th Sun., Feb. 14th Mon., Feb. 15th Tue., Feb. 16th

Region Sat., Feb. 13th Sun., Feb. 14th Mon., Feb. 15th Tue., Feb. 16th
Denver 1,208,422 1,391,010 1,118,048 820,591
Grand/Summit 17,517 20,101 23,192 22,098
South 8,522 12,801 13,848 10,715
Grand Junction 25,225 33,805 35,825 33,215
Steamboat 0 0 0 0
Vail 11,355 11,622 10,264 10,542

Total 1,271,041 1,469,339 1,201,177 897,161
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For electric demand, Public Service uses a load forecasting system with hourly 

forecast inputs based on temperature and a detailed data regression based on historical 

usage.  Public Service meteorologists then analyze the forecast to ensure 

reasonableness of the model.  The meteorologists can make load adjustments to the 

forecast as they deem necessary.  The adjustments can be based on weather patterns 

outside of temperature indicators such as cloud cover and precipitation.  Adjustments 

may also be made based on similar days or patterns in previous years. 

As with the LDC gas forecast, Public Service meteorologists identified that 

temperatures across the electric service territory would be much lower than normal during 

the February Extreme Weather Event.  The meteorologists monitored changes in the 

weather and noted that the temperature forecast progressively became colder as the 

event grew closer in time.  The Public Service meteorologists issued an Extreme Cold 

Alert on February 10.  Table 5 shows the forecasted temperatures that the meteorologists 

used to derive electric load forecasts for the weather event.   

Table 5 
Weather Forecast Temperatures Used for Electric Forecast (Deg F) 

 

As Table 5 shows, the meteorologists lowered forecasted temperatures in Denver 

with each passing day.  Accordingly, forecasted electric load for the weekend increased 

Calendar Date
Forecast Date High Low High Low High Low High Low
Mon., Feb. 8th 19 0 28 4
Tue., Feb. 9th 8 -3 18 -1 30 2
Wed., Feb. 10th 14 0 10 -3 29 -8 40 12
Thu., Feb. 11th 14 -2 7 -5 19 -10 30 10
Fri., Feb. 12th 11 -4 2 -8 15 -13 33 4
Mon., Feb. 15th 15 -15 33 8
Tue., Feb. 16th 33 2

Sat., Feb. 13th Sun., Feb. 14th Mon., Feb. 15th Tue., Feb. 16th
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throughout the week and as a result, demand for gas-fired electric generation also 

increased.  Table 6 shows the forecasted peak load for each day of the event, listed by 

forecast day.   

Table 6 
Forecasted Peak Load (MW) 

 

By February 11, the meteorologists increased the electric load forecast by 2 to 3 

percent due to extreme cold temperatures that were forecasted for the holiday weekend.  

The load for February 15 was further increased by 8 percent due to an additional chance 

for snow.  On February 12, the load forecast beginning February 13 each day through the 

morning of February 16 was increased by an additional 3 to 6 percent due to fog and 

cloud cover over the weekend.  February 14 and February 15 posed a further risk of 

increased load with heavier snowfall and falling temperatures as well as morning extreme 

low temperatures.  Many factors can affect the need for gas-fired electric generation in 

addition to the forecasted load for the day, including the availability of generating units, 

renewable generation, as well as any accommodations or safeguards made to account 

for weather difficulties.  Renewable generation, including wind, remains a valuable part 

of the Company’s generation portfolio.  Most wind turbines in Public Service’s territory are 

Forecast Date Sat., Feb. 13th Sun., Feb. 14th Mon., Feb. 15th Tue., Feb. 16th
Mon., Feb. 8th 4,786 4,616
Tue., Feb. 9th 4,877 4,774 4,760
Wed., Feb. 10th 4,782 4,881 4,825 4,558
Thu., Feb. 11th 4,847 5,056 5,045 4,601
Fri., Feb. 12th 5,024 5,214 5,135 4,670
Mon., Feb. 15th 5,143 5,025
Tue., Feb. 16th 4,715

Actual Peak Load 5,170 5,369 5,235 4,888

Calendar Date

PUBLIC COPY 
REDACTED



FEBRUARY EXTREME WEATHER EVENT REPORT FOR FEBRUARY 13-16, 2021 18 
 

Proceeding No. 21I-0076EG  
All information contained herein is preliminary and subject to final settlement. 

engineered to operate at extreme cold temperatures down to -22 degrees Fahrenheit.  

There are other factors, however, that can limit the production of wind generation in 

freezing temperatures, including a lack of wind or the presence of precipitation or dense 

fog, which can cause ice to accumulate on the turbine blades, reducing their ability to 

properly rotate and therefore generate energy.  Due to the forecasted precipitation and 

extreme cold temperatures, Public Service anticipated the possibility of some ice build-

up on turbine blades at its wind facilities.  Public Service’s meteorologists, therefore, 

reduced the forecasted wind generation, an action taken into consideration by the 

Company as it planned generating resource commitment planned for the Extreme 

Weather Event. 

Similar to the day ahead gas forecasts for the LDC, the electric day ahead planning 

desk provides gas nominations for the business days that are being traded.  On February 

12, the Company purchased natural gas for the four-day period of February 13 through 

February 16.  Table 7 shows the morning gas nominations provided at 6:00 am on 

February 12, and the afternoon gas nomination provided at 3:00 pm, updated for any 

intra-day adjustments. 

Table 7 
Forecasted Gas Load for Electric Generation (Dth) 

 

B) The pricing of natural gas 

Historical mid-February gas prices average around $5.30 per Dth over the past 10 

years, whereas the average gas price index seen at CIG and Cheyenne pricing and 

Calendar Date Sat., Feb. 13th Sun., Feb. 14th Mon., Feb. 15th Tue., Feb. 16th
Morning Forecast 529,804 542,614 507,526 400,106
Afternoon Update 527,044 540,281 512,873 395,068
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delivery hubs during the Extreme Weather Event was $180.32 per Dth.  This price 

increase was clearly driven by increased demand and reduced supply.  Additional 

interstate pipeline capacity has been constructed and put into service over the past 

several years allowing more regional gas supply to be moved to other market hubs. This 

results in an increasing need to compete for supply that can now be transported to other 

markets.  Colorado is now less insulated from other market hub prices influence on our 

regional costs for supply.  

The demand for natural gas on the LDC system is driven mainly by heating loads 

in the winter heating season, which is typically November to March in Colorado.  Low 

temperatures in the morning generally drive the natural gas loads as the need for more 

natural gas to maintain heat in buildings and homes rises.  Often, as temperatures rise, 

the load forecast drops as it takes less natural gas to heat homes and facilities.  However, 

sustained low temperatures throughout the day can cause demand to increase from 

morning peaks.  During this Artic Weather Event, as temperatures dropped and low 

temperatures were sustained throughout the day, natural gas loads increased 

dramatically.  Demand for electricity also rose, and consequently the need for gas-fired 

generation, which added to the gas demand and further reduced available LDC gas 

supply over the holiday weekend.   

Specific to the natural gas market prices, Table 8 shows the historical midpoint 

prices at Colorado Interstate Gas (“CIG”) and Cheyenne Hub over the last 10 years (2011-

2020) compared to the daily midpoint natural gas prices for the four-day February 

Extreme Weather Event.  Average purchase prices paid by Public Service are detailed 

further in the section below.   

PUBLIC COPY 
REDACTED



FEBRUARY EXTREME WEATHER EVENT REPORT FOR FEBRUARY 13-16, 2021 20 
 

Proceeding No. 21I-0076EG  
All information contained herein is preliminary and subject to final settlement. 

Table 8 
Historical Daily Mid-Point Price 

 

C) The purchase of natural gas executed by the utility to serve projected loads 

Public Service procures its natural gas supplies from a variety of sources in order 

to cost-effectively serve the LDC and electric generation loads.  A mix of long-term 

(baseload) purchases, daily (spot) purchases, and gas held in underground storage are 

used to serve actual customer demand on any given day.  Baseload purchases are fixed 

volumes that flow every day for a term of one month or longer and settle at prices 

established on the first of every month.  Spot market purchases vary by day based on 

forecast customer demand and settle at daily spot market prices.  Storage gas 

withdrawals also vary by day based on actual system requirements.  The Company plans 

to use a portion of the daily storage withdrawal capability each day to meet forecast 

customer demand, while reserving a portion of the withdrawal capability to manage 

forecast uncertainty, unforeseen supply curtailments, or other system contingencies.   

The Company’s purchase of natural gas to serve load during the period from 

February 13 through February 16 met the requirements of the electric generating 

resources and the LDC system in order to maintain a reserve margin of gas.  This is due 

CIG Daily Mid-Point (Max) Cheyenne Daily Mid-Point (Max)
2011-2020 2021 2011-2020 2021

9-Feb 6.96$                3.40$                7.02$                3.42$                
10-Feb 6.96$                3.46$                7.02$                3.48$                
11-Feb 8.25$                4.83$                9.93$                5.64$                
12-Feb 6.07$                13.29$              6.67$                14.84$              
13-Feb 5.27$                172.95$            5.50$                187.69$            
14-Feb 5.14$                172.95$            5.24$                187.69$            
15-Feb 5.27$                172.95$            5.35$                187.69$            
16-Feb 5.27$                172.95$            5.35$                187.69$            
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to the fact that, even in normal conditions, we cannot forecast the load with 100 percent 

accuracy.  The challenge of balancing supply with forecasted load was even more 

pronounced here due to the extreme weather and the impending three-day weekend, in 

particular the requirements of the Company’s reserve margin policy and the requirement 

to buy supplies over the four-day block, which was standard practice given the market 

closure on February 15 (Presidents’ Day).  Indeed, had the Company not made this four-

day block purchase, it would have faced a substantial risk of having inadequate gas 

supply over the weekend and very likely could have compromised our ability to maintain 

electric and gas service for our customers.    

The Company’s sufficient supply position, combined with rising temperatures 

starting on February 15 and the previously unanticipated increase in wind energy 

production, allowed the Company to assist other systems and make a sale of gas to its 

affiliate, Southwestern Public Service Company at a price equal to Public Service’s 

highest cost of purchasing the gas.  In effect, this allowed Public Service to unwind some 

of the gas purchases it did not ultimately require to serve customers, thereby mitigating 

financial impacts to Public Service’s customers by approximately $28 million.7  The 

Company utilized the remaining gas in excess of requirements to restore system line 

“pack”, for electric generation and, to inject gas into storage.  Details of sales to 

counterparties are listed in the Highly Confidential Attachment 1 referenced above.  

Public Service also uses two Commission-approved hedging mechanisms during 

the winter heating season to mitigate the impact of upward price spikes on its baseload 

 
7 This cost savings includes a sale to SPS on February 17.  
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and spot market natural gas purchases.  The hedging activities give the Company the 

opportunity to purchase a portion of its gas needs at a pre-determined price, which in turn 

guides short-term purchasing decisions, to manage the cost of gas to customers.  

Hedging is generally accomplished by using: 1) financial instruments that protect against 

increases in the cost of baseload supplies procured at first of month prices; and 2) 

underground gas storage to minimize the need for spot market purchases when spot 

market prices are high.  The Company meets with the Staff of the Colorado Public Utilities 

Commission and the Colorado Office of Consumer Counsel (“OCC”) in January of each 

year to present the forecasted budget and financial hedging plans for the upcoming winter 

heating season.  The Company then files an application for approval of each hedging 

program with the Commission in mid-January which is traditionally approved in mid-

February.  Hedging activity begins in May for electric generation supplies, and July for 

LDC supplies.  

Public Service sourced over 67 percent of its LDC gas supply from baseload 

purchases and storage gas during the February Extreme Weather Event.  This limited the 

amount of day-ahead spot market purchases to under 33 percent of supply required to 

serve customer demand each day, significantly lowering exposure to extremely high gas 

prices.  Per the Company’s approved Gas Price Volatility Mitigation (“GPVM”) Plan, Public 

Service forecasted 21,000,000 Dth of storage gas during the winter heating season with 

a forecast to use 5,200,000 Dth in February.  Because storage volumes naturally deplete 

throughout the Winter Heating season as storage gas is utilized; the Company forecasts 

the amount of storage gas to be used during each month.  There are maximum daily limits 

on withdrawals of gas as well.  The Company forecasted to use 550,000 Dth of storage 
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gas each day through the February Extreme Weather Event to serve LDC gas 

requirements, with an additional 250,000 Dth8 of withdrawal capability in reserve to 

manage load forecast uncertainty and the potential for supply curtailments.  There are 

further details below about the Company’s LDC gas hedging programs and their benefits 

to customers.  The Company contracted 464,290 Dth per day in baseload LDC gas supply 

for February 2021 based on the forecasted peak day and minimum day LDC loads.  

Details of how this is calculated are attached to this report in Confidential Attachment 2.   

Table 9 summarizes the natural gas supply available to be used for LDC load.  

Public Service engaged in a limited number of intra-day sales to SPS at the highest cost 

volumes in order to help maintain SPS’s supply, which are not reflected in the volumes 

below.9   

Table 9 
LDC Gas Day-Ahead Purchases by Source (Dth)10 

 

Table 10 shows the total volume of gas purchased during the February Extreme 

Weather Event, broken down by the source of each purchase.   

 
8 Public Service carries a reserve margin of 250,000 Dth over forecasted daily requirements  
9 Public Service sold SPS 43,123 Dth on February 15 and 84,196 Dth on February 16, for a total of 127,319 
Dth. Each of these quantities are based on best-available current information and will remain subject to 
true-up and correction until final settlement.  These transactions were reported to the New Mexico Public 
Regulation Commission on February 19, 2021.  See SPS Notification of Class I Transaction Pursuant to 
17.6.450.11 NMAC, NMPRC Document No. 1198241, filed Feb. 19, 2021. 
10 Actual LDC gas load is metered at delivery points on major pipelines which is not yet available.  For this 
report Actual LDC gas load is being estimated with the best information available.  The supply figures 
provided are also subject to change.   

Sat., Feb. 13th Sun., Feb. 14th Mon., Feb. 15th Tue., Feb. 16th
Baseload Supplies 463,757 462,024 454,202 456,431
Daily/Peaking Purchases 476,900 508,184 472,171 462,652
Planned Storage Gas/Reserves 580,413 739,370 520,969 266,953

Total Supply 1,521,070 1,709,578 1,447,342 1,186,036
Actual Load 1,502,841 1,471,768 1,415,232 1,164,665
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Table 10 
LDC Gas Day-Ahead Purchase Costs 

 

The gas supply needs for electric generation vary from that of LDC loads, as the 

gas is purchased and stored in order to serve gas needs for electric generation.  The 

required load for each day is forecasted based on the needs of the dispatch plan, and 

gas is purchased in the same way as LDC gas as described above.  Public Service 

sourced over 35 percent of its electric generation gas supply from baseload and storage 

sources during the February Extreme Weather Event.  This reduced the amount of day-

ahead market purchases to less than 65 percent of supply thus lowering the Company’s 

exposure to high gas prices.  Table 11 summarizes the available natural gas supply for 

electric generation gas load. 

Table 11 
Electric Generation Gas Day-Ahead Purchases by Source (Dth)11 

 

 
11 Natural gas serving the steam system load is purchased in conjunction with the electric generation gas 
supply purchases.  The steam system burns an estimated volume of 11,000 Dth/day, incorporated above. 

Sat., Feb. 13th Sun., Feb. 14th Mon., Feb. 15th Tue., Feb. 16th
Volume 463,757 462,024 454,202 456,431
Total Cost 1,309,463$       1,305,290$       1,285,274$       1,290,303$       
Ave. Price 2.82$                 2.83$                 2.83$                 2.83$                 
Volume 476,900 508,184 472,171 462,170
Total Cost 82,555,982$     87,567,775$     81,666,428$     79,787,486$     
Ave. Price 173.11$             172.32$             172.96$             172.64$             
Volume 580,413 739,370 520,969 266,953
Total Cost 1,229,199$       1,565,838$       1,103,308$       565,353$           
Ave. Price 2.12$                 2.12$                 2.12$                 2.12$                 

85,094,644$     90,438,903$     84,055,010$     81,643,142$     

Planned Storage Gas 
/ Reserves

Daily Purchases

Baseload Supplies

Total

Sat., Feb. 13th Sun., Feb. 14th Mon., Feb. 15th Tue., Feb. 16th
Baseload Supplies 65,000 63,542 65,000 65,000
Daily Purchases 404,695 394,971 404,700 403,130
Planned Storage Gas/Reserves 180,109 204,101 157,826 51,976

Total Supply 649,804 662,614 627,526 520,106
Actual Load 491,868 541,524 359,965 359,558
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Table 12 shows the total volume of gas purchased during the February Extreme 

Weather Event broken down by purchase source.12   

Table 12 
Electric Generation Gas Day-Ahead Purchase Costs 

 

D) The role and effectiveness of natural gas hedging activities 

As stated above, Public Service is approved to target hedging 50 percent of its 

forecasted average LDC natural gas requirements during the winter heating season, 

thereby leaving the other 50 percent to be purchased at market prices.  Public Service 

hedges the LDC gas under two mechanisms: call options and gas storage.  These 

programs are planned on a monthly basis, with daily optionality built around forecasted 

needs.  “Call options” are the right to purchase gas from a supplier at a pre-specified 

price.  For gas storage facilities, gas is injected into the storage facility during off-season 

time periods with lower demand and therefore lower gas prices.  The Company purchases 

the remaining 50 percent of winter LDC natural gas needs at market prices.  

 
12 Baseload Supplies include the long-term Clean Air Clean Jobs Act contract and other baseload 
purchases. 

Sat., Feb. 13th Sun., Feb. 14th Mon., Feb. 15th Tue., Feb. 16th
Volume 65,000 63,542 65,000 65,000
Total Cost 302,550$           294,764$           302,550$           302,550$           
Ave. Price 4.65$                 4.64$                 4.65$                 4.65$                 
Volume 404,695 394,971 404,700 403,130
Total Cost 74,207,647$     72,397,109$     74,208,593$     73,933,929$     
Ave. Price 183.36$             183.36$             183.36$             183.36$             
Volume 180,109 204,101 157,826 51,976
Total Cost 445,968$           505,374$           390,793$           128,698$           
Ave. Price 2.48$                 2.48$                 2.48$                 2.48$                 

74,956,165$     73,197,247$     74,901,936$     74,365,177$     Total

Baseload Supplies

Daily Purchases

Planned Storage Gas 
/ Reserves
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The call options described above do not settle based on daily spot prices, but 

instead are settled on a monthly basis against first-of-the-month prices for the entire 

month.  These options protect customers from longer-term market price changes that can 

impact customer costs for a month or for a season.  For February, the call options settled 

out-the-money with an average first-of-month index price of $2.41, and an average call 

option price of $3.24.  The Company therefore allowed the options to expire because 

exercising the option would have locked in above-market gas prices.   Additional costs to 

customers would have been incurred if the Company used the call options.  This means 

that the baseload purchases were still made, however, they were made at the actual first-

of-month index price versus the call option price.  In effect, this is a “hedge” against the 

daily spot price and provided value for our customers and avoided the actual higher prices 

experienced for these volumes. 

For the LDC hedging program, cost savings from gas storage can be estimated 

based on the weighted average cost of gas (“WACOG”) in storage for February of $2.12 

per Dth13 and the daily volumes pulled out of storage during the February Extreme 

Weather Event.  Costs avoided from the LDC GPVM program and baseload purchases 

are estimated below. 

 
13 The WACOG is a dynamic price that is updated at the end of each month for the following month based 
on the volume and cost of gas that was pulled from or injected into storage.  This price is used as an 
economic indicator to aid in evaluation of when to utilize this resource. 
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Table 13 
LDC Gas Hedging Savings 

 

On the electric side, Public Service is also approved to hedge 50 percent of its 

forecasted average natural gas requirements during the winter heating season for electric 

generation.  Public Service purchases approximately 20 percent of this supply through a 

long-term gas purchase contract, and another 30 percent of its natural gas is supplied 

from gas storage facilities.  The Company purchases the remaining 50 percent of winter 

electric generation natural gas needs at market prices.   

By using a long-term contract for a portion of the gas purchases supporting the 

electric generation system, the Company “locks in” a purchase price on a significant 

portion of the gas supply for electric needs, thereby flattening the gas costs to customers 

passed through the electric cost adjustment.  This helps to stabilize the rates customers 

pay for electricity during peak gas demand period over the heating season. 

Costs avoided for the GPVM of the electric hedging program can be estimated 

based on the WACOG of $2.48 per Dth for February14 and the daily volumes forecasted 

 
14 The WACOG is a dynamic price that is updated at the end of each month for the following month based 
on the volume and cost of gas that was pulled from or injected into storage.  This price is used as an 
economic indicator to aid in evaluation of when to utilize this resource. 

Sat., Feb. 13th Sun., Feb. 14th Mon., Feb. 15th Tue., Feb. 16th
Baseload Gas 463,757 462,024 454,202 456,431
Baseload Gas Cost @ $2.82 1,309,463$       1,305,290$       1,285,274$       1,290,303$       
Baseload Gas Cost @ Market Rate 80,280,802$     79,613,710$     78,558,520$     78,796,724$     

Savings from Baseload Gas 78,971,339$     78,308,420$     77,273,246$     77,506,421$     
Planned Storage Gas/Reserves 580,413 739,370 520,969 266,953
Storage Gas Cost @ $2.12 1,229,199$       1,565,838$       1,103,308$       565,353$           
Storage Gas Cost @ Market Rate 100,475,079$   127,404,613$   90,106,502$     46,085,875$     

Savings from Storage Gas 99,245,880$     125,838,775$   89,003,194$     45,520,522$     
Total Savings 671,667,798$   
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to be pulled out of storage during the February Extreme Weather Event as of February 

12.  Cost savings from the electric generation gas hedging program are estimated below. 

Table 14 
Electric Generation Gas Hedging Savings 

 

E) A discussion of the level or amount of hedged gas that was budgeted to 
serve customers over the period February 13-16, 2021 and the actual 
amount of hedged gas that was used to serve customers over the same 
period 

Please see the section (D) above.  

F) A discussion of the utility’s policy regarding gas reserves and an 
explanation regarding under what circumstances gas reserves are intended 
to be used, and when, since 2006, the utility has used its gas reserves 

The Company’s policy is to hold a minimum of 250,000 Dth of storage gas in 

reserve daily from November to March each year to cover forecast errors and other 

operational issues such as well freeze offs or pipeline mechanical failures.  These 

reserves are critical to ensuring reliability as we encounter unusually low temperatures.  

Indeed, as the utility’s load forecast approaches the design day temperature (an average 

of -10 degrees through the day), the Company anticipates that its reserve margins would 

be fully utilized and approach zero as the maximum upstream pipeline services contracts, 

both transportation and storage, are used.  The Company has not experienced the Design 

Sat., Feb. 13th Sun., Feb. 14th Mon., Feb. 15th Tue., Feb. 16th
Baseload Gas 65,000 63,542 65,000 65,000
Baseload Gas Cost @ $4.65 302,550$           294,764$           302,550$           302,550$           
Baseload Gas Cost @ Market Rate 11,918,400$     11,651,061$     11,918,400$     11,918,400$     

Savings from Baseload Gas 11,615,850$     11,356,297$     11,615,850$     11,615,850$     
Planned Storage Gas/Reserves 180,109 204,101 157,826 51,976
Storage Gas Cost @ $2.48 445,968$           505,374$           390,793$           128,698$           
Storage Gas Cost @ Market Rate 33,024,786$     37,423,959$     28,938,975$     9,530,319$       
Savings from Storage Gas 32,578,818$     36,918,585$     28,548,182$     9,401,622$       
Total Savings 153,651,054$   
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Day Peak temperature mean of minus 10 degrees, nor has it experienced the Design Day 

Peak loads, since 2006.  As such, the Company has not fully exhausted its reserve 

margins since 2006.  Detailed calculations for how this design day reserve margin is 

calculated are attached to this report as Confidential Attachment 2.  It should be noted 

that reserves are not only exhausted on Design Day Peak days.  There have been many 

days when a portion or nearly all of the gas in reserve was needed to cover higher than 

anticipated load or supply disruptions. 

 The amount of LDC gas held in storage is determined by several factors. The 

amount is generally planned for (in the method as described above) as an allotted monthly 

balance based on peak and minimum anticipated load in addition to seasonal 

requirements to reduce storage levels to no more than 30 percent of maximum annual 

capacity by April 30 as stipulated per tariff provisions of the storage service provider.  The 

available daily withdrawal volume from storage is limited to 750,000 Dth per day. 

 Planned storage withdrawal quantities for electric generation gas are based on a 

forecasted monthly burn in addition to seasonal requirements to reduce storage levels to 

no more than 50 percent of maximum annual capacity by April 30, as stipulated in tariff 

provisions of storage service provider, and allocated on a daily basis.  The chart below 

shows the total gas storage capacity beginning February 7. 
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Chart 1 
LDC and Electric Gas Storage Inventory 

 

G) Details regarding the amount of natural gas the utility had contracted prior 
to February 8, 2021, to serve load over the period February 13-16, 2021 

This information is attached to this report as Highly Confidential Attachment 1. 

H) Details regarding the amount of natural gas the utility had in storage prior 
to February 8, 2021, to serve load over the period February 13-16, 2021 

Please see section (F) above.    

I) Details regarding the utility’s forecast of temperatures and gas needs 
including reserves for the long weekend of February 13-15, 2021 each of 
the five days leading up to the weekend 

Please see Section (A) above. 

J) Details regarding time of purchase, counter-party, amount, delivery point, 
delivery timeframe and cost for each purchase of incremental natural gas 
executed the week of February 8-12 

This information is attached to this report as Highly Confidential Attachment 1.   
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K) Details regarding the gas price quotes received by the utility throughout 
the day of February 12, 2021 

Natural gas trades primarily on the InterContinental Exchange (“ICE”) electronic trading 

platform where Gas Supply places bids to buy and lifts offers to sell based on trading 

volume and velocity of trades that are happening in real-time in the Rockies region and 

the Mid-Continent region. Since significant gas can leave the area for transportation to 

Minneapolis and Chicago, Gas Supply frequently must “out-bid” Mid-Continent prices to 

keep gas from leaving Colorado, as evidenced by the price run-up the few days preceding 

the ICE designated trade day (February 12) for February 13-16.  The chart below shows 

the time-based transactions and prices paid for natural gas by Public Service throughout 

the day on February 12 as an aggregate of LDC and electric generation gas purchases.  

As is common industry practice, Public Service traded on “Index + Premium” prices in the 

early morning on February 12, before fixed price bids were available.  The Cheyenne Hub 

index settled at $187.69 per Dth, with the maximum price offered $350 per Dth.  

Ultimately, the average fixed-price that Public Service paid for natural gas was $157.16 

per Dth,15 below the index settlement price and well below the high market bid. 

 
15 “Index + premium” priced deals are higher than this average.  Public Service’s average price for all gas 
purchases remained under the Cheyenne Hub index price, as shown in Tables 10 and 12.  
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Chart 2 
Public Service Gas Transaction Volume and Prices 

 

 

L) A detailed description of the management review process involved in 
approving gas purchases and storage used for the February 13-16, 2021 
period 

The Manager of Gas Supply assesses, participates and approves the natural gas 

purchased on the ICE electronic trading platform and the daily storage utilization plans 

discussed and agreed to with the Gas Traders and the Senior Gas Scheduling Analysts.  

The Manager of Gas Supply is directly involved “real-time” in the trading activity each day 

and approves all purchases and sales including the “planned” volume of gas to use from 

storage.  The Manager of Gas Supply is permitted by the Company’s risk policies to 

approve individual gas trades up to a limit of $15,000,000.  The Director of Gas Supply 

approves trades in excess of $15 million and the VP Commercial Operations approves 

trades above $25 million.  A detailed account of the base load, day-ahead, and intra-day 

gas purchases is attached to this report as Highly Confidential Attachment 1. 
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M) Estimates of the total cost of the incremental purchases and the impact of 
the event to the average residential and the average small commercial 
customer 

For the Gas Cost Adjustment (“GCA”), the average cost of gas for the first quarter of 2021 

was $2.47 per Dth; however, the February Extreme Weather Event produced an average 

cost of gas of $58.20 per Dth.  These high prices produced an estimated under-recovered 

balance of $327 million for the four-day event.  Under-recovered balances are typically 

amortized over the following twelve months.  If the standard process were followed, an 

incremental $2.22 would be added to each Dth sold for the following year.  For Residential 

customers this would increase the average cost of gas from $7.66 per Dth to $9.88 per 

Dth, or 29 percent.  Spreading the impacts of the February Extreme Weather Event over 

24 months would reduce the impact to customers significantly, resulting in an increase to 

the average cost of gas of approximately 14.6 percent.  

Because the cost of gas makes up a larger proportion of the average bill for 

Commercial and Industrial customers, the bill impacts will be somewhat larger to that 

customer group.  If the under-recovered balance were collected over a 24 month period, 

the impact to the average small commercial customer would be 16.7 percent and the 

impact to the average large commercial customer would be 21.4 percent.  

For the Electric Commodity Adjustment (“ECA”), the forecasted natural gas price 

for the first quarter of 2021 was $3.84 per Dth.  This is higher than the average cost used 

in the GCA because the Electric business engaged in a long-term gas contract in 2010, 

which currently has a higher price than the normal market prices for gas.  The February 

Extreme Weather Event produced average gas prices for the Electric business of $120.87 

per Dth over the four-day period.  The high gas prices and volumes produced an 
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estimated under-recovered balance of $288 million.  If the standard process of amortizing 

under collected balances over three months were followed, electric rates would increase 

by $0.041 per kWh for the second quarter of 2021.  For comparison, average residential 

rates are about $0.1167 per kWh; therefore, the impact to rates would be approximately 

35 percent.  Using a one-year amortization decreases the impact to 8.9 percent, while 

using a two-year amortization decreases the impact to 4.4 percent.   

The ECA makes up a larger portion of bills for our commercial and industrial 

customers.  The following tables summarize the potential monthly bill impacts for the 

Company’s five major electric rate classes.  

Table 15 
ECA Customer Bill Impacts - Percentage 

 

Table 16 
ECA Customer Bill Impacts – Dollar Amount 

 

3 Months 1 Year 2 Years
Residential 35.4% 8.9% 4.4%
Small Commercial 36.2% 9.0% 4.5%
Secondary General 42.9% 10.7% 5.4%
Primary General 54.8% 13.8% 7.0%
Transmission General 63.0% 15.8% 7.9%

Amortization Period

3 Months 1 Year 2 Years
Residential $25.50 $6.38 $3.18
Small Commercial $38.88 $9.71 $4.85
Secondary General $973.48 $243.25 $121.63
Primary General $20,469.24 $5,166.76 $2,613.99
Transmission General $374,513.70 $93,658.46 $46,793.18

Amortization Period
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 The Company’s Steam business was also impacted by higher fuel prices.  As 

noted previously the natural gas supplies for the generation of steam are combined with 

the supply for electric generation.  For the first quarter Steam Cost Adjustment (“SCA”) 

included an assumption of $3.73 per Dth.  The extreme weather event resulted in an 

estimated impact of $4.1 million.  The standard practice in the SCA is to spread any 

deferred balance over 12 months, which would result in a 25.8 percent increase for the 

average steam customer.  A two-year amortization would result in an average impact of 

12.9 percent. 

N) A discussion of whether interruptible or curtailable customers were 
directed to interrupt or curtail load in order to reduce consumption over the 
weekend of February 13-16 and an estimate of the reduced gas 
consumption realized; and, if the utility did not direct interruptible or 
curtailable customers to interrupt or curtail load, explain why not 

The Company annually contacts natural gas customers who are on interruptible tariffs 

before the winter season begins to ensure that we have their correct contact information 

for use in the event of an interruption.16  During times of high volume, interruptible 

customers need to be curtailed as the gas system is not designed and engineered to 

support interruptible customers during periods of high demand.    

Based on the forecast, the Company called for curtailments of interruptible gas 

customers from February 12 through February 15, with the majority of customers being 

curtailed on February 14 and February 15.  It is estimated that these interruptible 

customers reduced gas demand by up to 500,000 Dth/day.  Additionally, the Company 

 
16 In September 2020, outreach occurred to interruptible customers for updated contact information.  In the 
first week of December a test message was sent to interruptible customers to ensure the Company had 
adequate customer contact information.    
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issued an Operational Flow Order (“OFO”) for transport customers on the following gas 

days:  February 13-14 and February 16-18.  By calling an OFO the Company ensured 

that any transport customer who consumed more gas than they delivered onto the 

system, less a ten percent tolerance band, would be penalized.   

The Company also considered utilizing interruptible programs subscribed to by 

electric customers.17  Public Service did not, however, ask these electric customers to 

interrupt.  Interruptions of this kind offer the last available load relief for reliability during 

the winter months before controlled outages must take place.  Based on previous 

experience, Public Service believed it was best to use these programs only when needed 

to maintain system reliability or if there was a need to deploy operating reserves (such as 

an unforeseen loss of generation).  Fortunately, the Company did not encounter any 

events or operating conditions that would have required activation of the interruptible 

electric programs for reliability reasons during the February Extreme Weather Event. 

O) A discussion of whether the utility issued any calls or requests to 
customers for conservation in order to reduce natural gas needs over the 
period February 13-16, 2021; and if the utility did issue such calls or 
requests, please describe these requests or notices in detail 

Public Service did provide customers with conservation messages during this period, 

giving them practical information on how they could reduce their gas and electric costs 

while staying safe and comfortable in the cold weather.  We did not, however, implement 

reliability-based conservation appeals (or “public appeals”).  We take these drastic steps 

only for the purpose of maintaining system reliability when there is a significant risk of 

forced outages.  Indeed, these kinds of appeals are tools we need to preserve for our 

 
17 A potential 162 MW of interruptible load was available through these programs. 
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most dire system emergencies, where system integrity is at risk and we need the help of 

our customers to avoid the kinds of forced blackouts that were seen in Texas.   

Moreover, we could not reasonably and responsibly have purchased materially 

lower amounts of natural gas going into Presidents’ Day Weekend on the hope that 

customers would respond to such appeals—particularly given the historically cold 

temperatures.  Nor would such appeals have given customers the optionality to avoid the 

high market prices, because in order to avoid the higher market prices, the daily volumes 

purchased ahead of the market price being set would have had to be avoided – a virtual 

impossibility.  Moreover, conservation measures taken by customers over Presidents’ 

Day Weekend would not have materially lowered their bills because fuel costs on 

customer bills do not reflect real-time market prices.  Those higher prices would not 

normally impact customer bills until months later, and here Public Service is proposing to 

further extend recovery over a 24-month period.18  For these reasons, we do not believe 

public appeals for conservation (such as reverse 911 calls) would have been appropriate 

during the February Extreme Weather Event. 

P) A discussion of whether the utility developed any estimate of the range of 
potential reductions that could be reasonably achieved through calls or 
requests for conservation 

As discussed above, Public Service does not believe public appeals for conservation 

(such as reverse 911 calls) would have been appropriate during the February Extreme 

Weather event.  Nor has the Company ever made such appeals based on economic 

circumstances, such as high gas prices.  We therefore do not have any data to support 

 
18 This same principle applies to wholesale customers; however, the timing of the fuel cost recovery is 
governed by the terms of a FERC-approved tariff. 
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an estimate of potential reductions that could have reasonably been achieved through 

public pleas for conservation.  Again, these tools amount to drastic measures that we 

undertake only when our system approaches its limit and reliability of service is in 

question.  In other words, these kind of pleas represent our last line of defense, and we 

have not studied their effectiveness in the event of high market prices like we experienced 

during the February Extreme Weather Event. That said, we are open to having a 

discussion—on a forward-looking basis—about the benefits, risk, and limitations 

associated with economics-based pleas for conservation and how modifications to 

hedging practices might be redesigned to support the effectiveness of such practices. 

Q) A discussion of whether the utility purchase of incremental natural gas to 
serve load over the period February 13-16, 2021 resulted in excess or 
unconsumed gas in the system that could be sold to other utilities seeking 
natural gas or electricity during a later period 

Please see Section (C) above.      

R) Details regarding the sale of either natural gas or electricity to other 
entities over the period February 13-16, 2021 or the week following 
providing details of those transactions including counter-party, time of 
delivery, amount, sale price, and delivery point 

As discussed in Section (C) above, Public Service engaged in a limited number of intra-

day sales to SPS at the highest cost volumes in order to help maintain their supply.  

Details of these transactions are contained in Highly Confidential Attachment 1.   

S) A discussion of whether the utility has acquired or plans to acquire 
incremental debt or equity to fund the expenses incurred to purchase 
natural for the period February 13-16, 2021 

Public Service settled a $750 million first-mortgage bond on March 1.  The bond was 

already planned, but the Company upsized the issuance by $350 million.  Xcel Energy 
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subsequently infused $250 million of equity to preserve the credit worthiness and capital 

structure of Public Service and to provide necessary liquidity to pay for the substantial 

costs incurred during the February Extreme Weather Event.   

T) A discussion of the utility’s proposed procedural process for proceeding 
with consideration for recovery of the extraordinary gas costs 

The Company has been working closely with Commission Staff and plans to seek 

Commission approval to exclude the costs of the February gas purchases in its upcoming 

fuel riders to be filed in mid-March and to continue to defer these costs as the 

Commission’s heightened review is conducted.  Under Public Service’s approved tariffs, 

incorporating costs from February would be the normal process and would otherwise be 

required.  The Company anticipates February costs would be incorporated into a future 

filing where the Company would propose to recover these fuel costs over a 24-month 

period with no return or carrying charge to mitigate the impact of the higher costs on 

customer bills.  The Company will continue to work with Staff to determine the appropriate 

timing for this separate filing. 

U) Any additional information that the utility believes the Commission may 
find helpful in understanding the planning and actions taken as they relate 
to the extreme weather event of February 13-16, 2021 

It has long been the practice and procedure for utilities to focus on safety and reliability 

first and foremost when it comes to managing through a weather event.  This role and 

responsibility has been reinforced time and again by our regulators with various events 

and actions that have been taken on the system, including an event on President’s Day 

weekend fifteen years ago.  Public Service took prudent preventative measures to ensure 

reliable service throughout the February Extreme Weather Event.  As a result of the 
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careful and collaborative planning, there were no firm electric or natural gas service 

interruptions during the February Extreme Weather Event.  In fact, had we seen forced 

interruptions such as those experienced to our East, we anticipate the economic impact 

would well exceed the cost of the purchased gas in this instance.  We are working with 

the Leeds School of Business at the University of Colorado to do a study quantifying the 

potential economic impact had Colorado experienced widespread, prolonged service 

interruptions. 

We do not like the market prices that were the result of this Extreme Weather Event 

and their subsequent impacts on our customers – especially in these times.  The 

unexpected and record-breaking market prices experienced on Friday, February 12, and 

applicable to the natural gas secured for the four-day holiday weekend, were 

exceptionally high and resulted in significant increases in electric and natural gas fuel 

costs.  It however, has been the practice and procedure of this regulatory body, as well 

as the vast majority of the regulatory bodies across the country, that actual, prudently 

incurred fuel costs are recoverable at cost from customers.  That is because the price of 

these commodities are out of the control of utilities and customers have also greatly 

benefitted in the more recent past with the declining cost of gas being passed through 

quickly. 

Despite the aforementioned being the case, as opposed to following standard 

processes for recovery of actual fuel costs, Public Service seeks to work with the 

Commission to recover these costs over an extended time in order to mitigate the impacts 

on customer bills, which can be significantly reduced by amortizing these increased fuel 

costs over longer periods of time.    
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 February-21
 

 PUBLIC SERVICE COMPANY of COLORADO
WHOLESALE FUEL AND ECONOMIC POWER COST ADJUSTMENT 

February

Line
No. COSTS KWH RATE
1 GENERATION
2 SYSTEM COAL 14,525,319$     985,575,000      0.01474$             
3 SYSTEM GAS 15,071,311$     333,072,000      0.04525$             
4 WIND 329,350,000      
5 HYDRO 26,005,000        
6 PUMPED STORAGE (22,974,000)      
7
8 IRP PURCHASES
9 TOLLING 2,012,092$       14,572,000        0.13808$             

10 UTILITY PURCHASES 2,829,600$       100,800,000      0.02807$             
11
12 OTHER PURCHASES
13 WIND 28,400,703$     656,442,000      0.04326$             
14 SOLAR 3,543,234$       63,074,000        0.05618$             
15 QUALIFYING FACILITIES/HYDRO 121,362$          4,401,000          
16 OTHER - Landfill -$                 -                    -$                    
17 SHORT TERM PURCHASES 1,034,849$       43,311,000        
18 Feb 13-17 Actual CIG Gas Costs 290,931,183$   -                    
19 SUBTOTAL 2,533,628,000
20
21 OTHER
22 PROP TO GEN TRANSFER
23 TRANSMISSION LOSSES (42,312,000)
24 INTERSYSTEM SALES CREDIT
25 NONECONOMIC  PURCHASES
26 COMPANY USE
27 EXCHANGE RECEIVED
28
29 TOTAL 358,469,652$   2,491,316,000 0.14389$             
30
31
32
33 ESTIMATED FUEL COST 358,469,652$    
34 ESTIMATED KWH 2,491,316,000
35 ESTIMATED ENERGY COST 0.14389$           
36 LESS:  BASE ENERGY COST 0.02669$           
37 February 0.11720$           
38
39 February 0.11963$           

ESTIMATE FOR 2021

ESTIMATED TRANSMISSION LEVEL FCA FOR

ESTIMATED DISTRIBUTION LEVEL FCA FOR 
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ATTACHMENT C 

 

Public Service Company of Colorado (PSCo) 

 

WHOLESALE FUEL COST AND ECONOMIC PURCHASED POWER 

ADJUSTMENT CLAUSE (FCA) 

 

1. The charges for wholesale service rendered during the current billing period, which shall 

be a calendar month, measured at the output of the transmission system, shall be 

increased or decreased by an adjustment amount, per kilowatt-hour (kWh) of sales equal 

to the difference (to the nearest $0.00001) between the estimated fuel cost (eF) per kWh 

of estimated sales (eS) in the current billing period (m), and the base period (b), with the 

total charges adjusted by a dollar amount to correct for prior wholesale over or under 

collections: 

 

Adjustment Factor ($/kWh) = (eFm/eSm)-(Fb/Sb) 

 

The base cost of fuel, (Fb/Sb), per kWh for transmission level delivery is updated 

annually pursuant to the formula rate which is Attachment A to PSCo’s Assured Power 

and Energy Requirements Service Tariff. 

 

The derivation and application of the Adjustment Factor shall be subject to the 

Protocols for the Implementation of the PSCo Wholesale Fuel Cost and Economic 

Purchased Power Adjustment Clause (Protocols) attached hereto as Exhibit A.  

Capitalized terms used herein shall have the meaning ascribed to them  in the Protocols. 

 

2. Fuel costs (F), measured in $, shall be the cost of: 

 

(i)  fossil and nuclear fuel consumed in Company’s own plants, and Company’s share 

of fossil and nuclear fuel consumed in jointly owned or leased plants or plants 

under contract to toll Company-provided fuel.  The cost of fuel shall include the 

items listed in Account 151 (Fuel Stock) and Account 518 (Nuclear Fuel 

Expense) of the Commission’s Uniform System of Accounts for Public Utilities 

and Licensees, but shall not include the gains or losses realized on the settlement 

of financial hedge transactions related to the costs of fuel purchased for electric 

generation from Company-owned, jointly owned, leased or tolled generating 

capacity;  

 

(ii) plus, the actual identifiable fossil and nuclear fuel costs associated with energy 

purchased for reasons other than identified in section (iii) below in order to serve 

the Company’s Obligation Load;  

 

(iii) plus, the “total cost of the purchase” of “Economic Power,” as those terms are 

defined in Section 35.14(a)(11) of the Commission’s regulations, if the reserve 

capacity of the Company is adequate independent of all other purchases where 

non-fuel charges are included in either Fb or Fm; 

PUBLIC COPY 
REDACTED



 

(iv)  plus, energy charges for any Gen Book purchase other than the non-fuel costs 

associated with IRP Purchases, including, without limitation, the total energy 

costs associated with purchases from any renewable energy projects, to the extent 

that the energy-related charges incurred for the purchase over the term of the 

purchase are less than the Company’s total avoided variable costs attributable to 

such purchases.  The Company will measure the net avoided cost attributable to 

the purchase throughout the term of the purchase.  During each billing month the 

Company will include in the FCA the lesser of the costs of the purchase not 

previously passed through the FCA or an amount equal to the cumulative avoided 

cost of the purchase as of that billing month.  Energy charges for renewable 

energy resources may include on a bundled basis compensation for associated 

renewable energy credits;  

 

(v) plus, the market value (established in accordance with Exhibit B) of an energy 

purchase originally made for purposes other than to serve Obligation Load but 

later used in serving the Company’s Obligation Load, but in no event more than 

the Company’s total avoided variable cost to supply the same energy during the 

period of the purchase; 

 

(vi) plus, the energy-related costs associated with the purchase by the Company of 

energy under the contracts listed in Schedule 2 to the Protocols;   

 

(vii) less, the cost of fossil and nuclear fuel and the costs of energy purchases 

recovered through all Inter-System Sales.  

  

3. Sales (S), measured in kWh, shall be equated to: 

 

(i) the sum, measured in kWh at the generator bus-bar or purchased power 

connection point, of (1) generation, (2) purchases, and (3) Exchange Received, 

less energy associated with pumped storage operations; 

 

(ii) less, Inter-System Sales, as referred to in section 2(vii) above, including without 

limitation the Wind Source sale to the City of Colorado Springs (FERC Rate 

Schedule No. 91); 

 

(iii) less, Energy Used by the Company increased for distribution line losses; 

 

(iv) less, System Transmission Losses (applied to the net sum of the amounts 

described in clauses (i), (ii) and (iii) above). 

 

4. The current month true-up adjustment applicable to a wholesale customer for prior 

adjustment factor over- or under-collections shall be calculated as follows, with all values 

referring to actual data or estimates for the second prior month: 

 

(i) actual fuel costs (F) divided by actual sales (S), adjusted for losses; 

PUBLIC COPY 
REDACTED



 

(ii) minus the estimated fuel costs (eF) divided by the estimated sales adjusted for 

losses; and 

 

(iii) times the Company’s actual wholesale sales to the customer. 

 

The true-up amount shall be debited or credited to the customer’s current month billing. 

 

5. For Economic Power purchases referred to in section 2(iii) above, capacity, demand, and 

transmission costs associated with such purchases shall qualify for inclusion if the 

minimum annual planning reserve margin set by the Colorado Public Service 

Commission is projected to be satisfied for the duration of the purchase without the 

purchase at issue. Purchases, other than those used to demonstrate that the reliability 

criteria have been satisfied, shall be eligible for inclusion under section 2(iii) above. 

 

6. For Economic Power purchases referred to in section 2(iii) above, before any nonfuel 

purchase charge may be included in Fm, the total cost of the purchase must be projected 

to be less than total avoided variable cost, at the time a purchase was initiated. 
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Exhibit A 

 

To Wholesale Fuel Cost and Economic Purchased Power Adjustment Clause 

 

PROTOCOLS FOR THE IMPLEMENTATION OF THE PSCo WHOLESALE FUEL 

COST AND ECONOMIC PURCHASED POWER ADJUSTMENT CLAUSE 

 

INTRODUCTION 

 

These Protocols describe the process and procedures that Public Service Company of 

Colorado (PSCo or Company) follows in implementing its Wholesale Fuel Cost and Economic 

Purchased Power Adjustment (FCA) for wholesale requirements service. Capitalized terms used 

herein have the meaning ascribed to them in Section A below. In the event of any conflict 

between the FCA and these Protocols, these Protocols shall control. In the event of any conflict 

between the power supply agreement of which the FCA and these Protocols are a part and the 

FCA as interpreted by application of these Protocols, the FCA as interpreted by application of 

these Protocols shall control. Company reserves the right unilaterally to file with the Federal 

Energy Regulatory Commission (FERC) changes in these Protocols or in the FCA provisions 

pursuant to Section 205 of the Federal Power Act, and the Commission’s rules and regulations 

promulgated thereunder. Company agrees that it will not seek waiver of the statutory notice 

required for rate changes except in the case where waiver is needed to comply with an order or 

directive of the Colorado Public Utility Commission or in other circumstances where time is of 

the essence and the circumstances are beyond the Company’s reasonable control. Company 

further agrees that it will not seek to make changes in these Protocols or the FCA provisions that 

would have the effect, directly or indirectly, of increasing the base rates for service set forth in 

any rate schedule applicable to Company’s service to any customer during any period in which 

such base rates are the subject of a rate change moratorium.  Any customer that is subject to the 

FCA provisions shall be free to seek changes in these Protocols or the FCA provisions in 

accordance with Section 206 of the Federal Power Act.  Any such change, whether initiated by 

the Company or a customer, shall be subject to review by the Commission to determine whether 

the change is just and reasonable. 

 

A. DEFINITIONS 

 

1. Base Case: 

The Base Case simulates what Company-owned or -controlled resources the 

Company would have used to serve Obligation Load in the absence of actual short-term 

economic purchases. 

 

2.  Base Cost of Fuel (Fb): 

Base cost of fuel (Fb) is updated annually pursuant to PSCo’s Formula Rate 

which is Attachment A to PSCo’s Assured Power and Energy Requirements service 

Tariff. 

 

3. Base Energy Rate: 

The Base Energy Rate is updated annually pursuant to PSCo’s Formula Rate 
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which is Attachment A to PSCo’s Assured Power and Energy Requirements Service 

Tariff. 

 

4. Commission: 

The Federal Energy Regulatory Commission. 

 

5. Company: 

Public Service Company of Colorado. 

 

6. Deal Capture System: 

The software system used by the Company to record the details of wholesale 

electricity purchases and scheduled wholesale sales. 

 

7. Dispatchable Resources: 

This term shall have the meaning given in Section F(2)(a). 

 

8. Displacement Transaction: 

A Displacement Transaction is a transaction where the Company delivers to a 

counter party energy [sale] to one delivery point and receives an equivalent quantity of 

energy [purchase] at a different delivery point. 

 

9.  Displacement Transaction Costs: 

Displacement Transaction Costs are the difference between the purchase price and 

the sale price of a Displacement Transaction. 

 

10. Energy Management System (EMS): 

The Energy Management System is a system wide computerized data collection, 

processing, and dispatch system used to match the level of the Company’s control area 

resources with the level of control area load in a nearly instantaneous manner. 

 

11. Energy Used by the Company (FCA 3(iii)): 

These are tariffed retail purchases made by the Company from itself to supply 

facilities used in the Company’s electric utility business. An example of such energy 

would be energy sold by the Company to itself and metered at a retail electric utility 

service center. 

 

12. Exchange Received (FCA 3(i)): 

The positive or negative difference between (a) the net actual interchange 

between the Company’s control area and other control areas and (b) the net scheduled 

interchange between the Company’s control area and other control areas, due to the 

Company. 

 

13. FCA: 

The Wholesale Fuel Cost and Economic Purchased Power Adjustment provisions 

of the Company’s rate schedule for wholesale requirements electric service, as filed with 

the Commission. 
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14. Forward Purchase: 

A Prescheduled Purchase having a Term of Purchase of one month or longer. 

 

15. Generation Book/GenBook: 

This term shall have the meaning given in Section B(1). 

 

16. Gen Purchase Resale: 

A Prescheduled Purchase that the Company makes to supply a Gen Sale at a cost 

that the Company expects to be lower than would result from using System Resources. 

Such a purchase is designated as a Gen Purchase Resale transaction only if it is expected 

to be more costly than other resources that would be available and sufficient in amount to 

serve Obligation Load. The Company will document the basis for designating a purchase 

as a Gen Purchase Resale. The records will be maintained for the Record Period. 

 

17. Gen Purchase System: 

A Prescheduled Purchase that the Company makes to supply Obligation Load 

more economically than the Company expects would be possible using System 

Resources. 

 

18. Gen Sale: 

A wholesale sale that is expected to be supplied from the System Resources not 

needed to serve Obligation Load. 

 

19.  Hourly Gen Purchase: 

A purchase made for the Generation Book and completed within a 24-hour 

period, often for a single hour, that is not a Prescheduled Purchase. 

 

20.  Inter-System Sales: 

Wholesale sales of energy, adjusted for losses to the point of input to the 

Company’s transmission system, that are not Obligation Load sales. 

 

21.  Intra-Month Purchase: 

A purchase having a Term of Purchase of one day or more but less than one 

month. 

 

22. IRP Purchases (FCA 2(iv)): 

The Long-Term Purchases listed in Schedule 1 and any future Long-Term 

Purchase that is approved under, or that are expressly exempt from, the Colorado Public 

Utility Commission’s electric least-cost resources (IRP) planning rules. 

 

23.  Long-Term Purchases: 

A firm purchase having a Term of Purchase of longer than one year made for the 

purpose of serving Obligation Load. 

 

24.  Modified Base Case: 
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This term shall have the meaning given in Section F(4)(a). 

 

25.  Net Gen Sales: 

This term shall have the meaning given in Section F(2)(a). 

 

26.  Obligation Load: 

The sum of the Company’s retail and wholesale requirements loads and wholesale 

firm sale obligations undertaken for a Term of Purchase of one year or longer, including 

associated operating reserves. 

 

27.  Prescheduled Purchase: 

A purchase of electricity that is to commence beginning the next day or at some 

other future time and is made either to serve Obligation Load or for resale. 

 

28.  Proprietary Book: 

This term shall have the meaning given in Section B(2). 

 

29.  Record Period: 

The longer of (i) the last day of the second calendar year following the calendar 

year in which a transaction (purchase or sale) occurred or (ii) until all challenges 

involving such information have been resolved and are no longer subject to appeal.  The 

use of the term Record Period in these Protocols shall not be understood to imply any 

waiver of the Company’s obligations to comply with the Commission’s record retention 

requirements. 

 

30. Reliability Purchase: 

A purchase made for a Term of Purchase of less than one year to meet the 

reliability needs of Company’s system, including, without limitation, a purchase of 

Rocky Mountain Reserve Group (RMRG) activated reserve energy or a purchase of 

energy attributed to Unserved Energy. 

 

31. System Resources: 

Power supply resources owned or Long-Term Purchases controlled by the 

Company that are used to serve Obligation Load. 

 

32. System Transmission Losses (FCA 3(iv)):  

System Transmission Losses will be applied to inputs to the transmission system.  

The System Transmission Losses value used to calculate the monthly Transmission FCA 

adjustment (in $/kWh) shall equal the losses underlying the transmission energy loss 

factor stated in Section 28.5 of the Xcel Energy Operating Companies Open Access 

Transmission Tariff (OATT) applicable to PSCo, as may be in effect from time to time.  

This value is derived by adjusting the transmission energy loss factor by the following 

formula: 1 – (1 / (1 + OATT Transmission Energy Loss Factor)).  To calculate the 

Distribution FCA adjustment (in $/kWh) applicable to production customers taking 

service at Distribution Primary voltage, the Transmission FCA adjustment is multiplied 

by the following formula: 1 + OATT Distribution Primary Voltage Energy Loss Factor. 
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33. Term of Purchase:  

In respect of any purchase transaction, the Term of Purchase is considered to 

begin with the first hour the Company can schedule delivery and conclude on the last 

hour the Company can schedule delivery.   

 

34. Unserved Energy: 

Unserved Energy is the quantity of energy, measured in MWh, deemed to be 

purchased to serve Obligation Load during hours in which the Company did not have 

sufficient System Resources to meet its Obligation Load, as designated in the Base Case.   
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B. ENERGY BOOK; STRUCTURE 

 

The Company routinely engages in wholesale energy purchase or sale transactions with 

other sellers or buyers of electricity. At the time the Company agrees to undertake a wholesale 

purchase or sale transaction, the Company will assign the transaction to one of two categories--

Generation Book transactions or Proprietary Book transactions. 

 

1. Generation Book: 

 

The Generation Book consists of (a) all purchases intended for use in supplying 

Obligation Load or previously committed Gen Sales and (b) all Gen Sales. 

 

Generation Book purchases and sales are divided into the following categories: 

Gen Purchase System, Gen Purchase Resale, Hourly Gen Purchase, Reliability Purchases, 

Long-Term Purchases and Gen Sales. 

 

2. Proprietary Book: 

 

The Proprietary Book consists of all wholesale purchase and sale transactions that 

are not assigned to the Generation Book. 

 

C. PREPURCHASE ANALYSIS 

 

1. Generation Book Priority 

 

When the Company evaluates potential energy purchases, the Company gives the 

Generation Book priority over the Proprietary Book. If the Company determines that a proposed 

transaction is unlikely to be beneficial to the Generation Book, the Company may enter into the 

transaction for the Proprietary Book. The criteria for determining whether a potential transaction 

would be beneficial to the Generation Book and the related documentation requirements are set 

forth below. 

 

2. Trading Management Responsibilities 

 

(a) The Company employee in charge of energy trading must approve each Forward 

Purchase assigned to the Generation Book. In making such assignment, such 

employee will evaluate the transaction to ensure that it meets the requirements of 

the Generation Book. 

 

(b) An Xcel Energy markets committee shall meet at least monthly to review the 

forward purchasing activities of the Generation Book. The Committee shall 

include a representative of the senior Energy Markets management team. 

 

(c) The Company will manage the level of risk associated with Generation Book 

purchases. These Protocols impose no absolute obligation for the Company to 

purchase energy for the Generation Book that is available at a cost that is less than 
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the Company’s projected system total avoided variable cost or for the Company to 

sell energy at a price that exceeds the Company’s projected incremental cost. 

 

3. Prescheduled Purchases (exclusive of IRP Purchases and Hourly Gen 

Purchases): 

 

(a) Gen Sale, Gen Purchase Resale, and Gen Purchase System evaluations are guided 

by the results of the modeling of system incremental costs and system total 

avoided variable costs. The inputs to the models include projected Obligation 

Load, known and projected fuel prices, estimated variable O&M costs, start-up 

costs, known outage schedules, unit operating characteristics, Prescheduled 

Purchases, system constraints and other relevant factors. 

 

(b) The Company has rights to a number of energy resources that have contractually 

limited energy entitlements. The Company adjusts the model input parameters 

applicable to such resources to ensure that the energy is taken during periods 

when its value is high. The Company will maintain for the Record Period 

documentation of such model input adjustments. 

 

(c) Incremental and decremental cost projections for each day of the month are 

normally generated in accordance with normal Western Electric Coordinating 

Council (WECC) scheduling practices. The Company generates additional cost 

projections needed to evaluate non-standard products or to evaluate multi-day 

transactions as often as changing market and system conditions dictate. The 

Company develops separate on-peak and off-peak cost projections for 50 MW 

purchase increments. The Company will evaluate purchase opportunities that 

include both on-peak and off-peak periods against a weighted hourly average 

estimate of the on-peak and off-peak total avoided variable costs that correspond 

to the hours of the purchase opportunity. Purchases will be assigned to the 

Generation Book only when the delivered cost of the purchase is, at the time the 

Company commits to the purchase, expected to be less than the projected total 

avoided variable costs to serve Obligation Load over the term of the purchase. 

Sales will be entered into the Generation Book only when the sales price is 

expected to exceed the then projected incremental cost to supply the sale. 

 

(d) The Company will retain for the Record Period incremental and avoided variable 

cost reports relied on by the forward traders and the input files used to create such 

reports. The input files include all assumptions and data inputs, such as third-party 

fuel cost projections, projected loads, unit availability, etc. 

 

(e) From time to time, the Company may develop cost projections that vary from cost 

projections developed using the model’s output to account for model problems 

and limitations. Such variances will be identified and assumptions sufficient to 

support the variance will be retained for the Record Period. 

 

(f) If the Company identifies a purchase opportunity that is to be delivered at a point 
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distant from the Company system, the incremental costs to import the purchased 

energy will be included in the analysis. The incremental costs may include the 

costs of transmission service, losses, ancillary services, Displacement 

Transactions, and other out-of-pocket costs required for the purchase. Such 

purchases will be considered economic for purposes of the pre-purchase analysis, 

if, at the time the Company commits to make the purchase, the total projected 

costs are less than the Company’s projected total avoided variable costs over the 

entire term of the purchase. 

 

(g) If a Gen Purchase System is based on a fuel or energy market index price that 

settles during a future period, the Company will retain for the Record Period 

documentation that supports the Company’s expectation that the purchase will be 

less costly than the Company’s projected total avoided variable costs over the 

entire term of the purchase. 

 

(h) If, at the time the Company commits to make a purchase, Company projects that 

the system planning reserve criteria will not be satisfied throughout the term of 

the purchase without the purchase at issue, the trader making the purchase will 

designate the purchase as a Reliability Purchase. 

 

(i) If the Company concludes that purchases of less than one month duration may be 

more economical than Forward Purchases, the Company may forgo a Forward 

Purchase opportunity even if the cost of the foregone purchase is expected to be 

below the Company’s projected total avoided variable costs to serve Obligation 

Load. If the Company concludes that Hourly Gen Purchases may be more 

economical than Prescheduled Purchases, the Company may forgo a Prescheduled 

Purchase opportunity even if the cost of the foregone Prescheduled Purchase is 

expected to be below the Company’s projected total avoided variable costs to 

serve Obligation Load. 

 

4. Hourly Gen Purchases 

 

(a) The Company is guided in making Hourly Gen Purchases by hourly load 

forecasts, unit availability, transmission constraints, unit costs, Prescheduled 

Purchases, and hourly market prices. The Company uses other information 

collectively to support the purchase decisions made, instead of using optimization 

models. 

 

(b) The Company will maintain for the Record Period documentation in sufficient 

detail to substantiate the Company’s expectation that it will benefit from 

economic purchase decisions made during the course of a trading day. Such 

benefit will not be specifically quantified in the documentation, but the reason for 

the purchase will be clearly stated. For example, documentation for a purchase 

may state “purchased to back down generation” or “purchased to avoid starting 

generation.” 
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(c) The Company will maintain electronic records of the actual forecasted hourly 

incremental and decremental price signals generated in the ordinary course of 

operating the Company system. Such records will be maintained for the Record 

Period. 

 

(d) If, at the time an Hourly Gen Purchase is executed, Company projects that the 

system planning reserve criteria will not be satisfied for the term of the purchase 

without the purchase at issue, the Company will document that fact with a 

comment retained in the Deal Capture System. Such documentation will be 

retained for the Record Period. 

 

5. Pre-Purchase Remedy 

 

The Company intends to purchase energy for use in serving Obligation Load only when 

the cost of the purchase is expected to be at or below the projected total avoided variable cost 

price signals developed by the Company. If it is determined after-the-fact that a purchase was 

made at a cost that exceeded the relevant price signal, then the maximum cost for the purchase 

eligible for recovery through FCA charges will be equal to the relevant price signal. Any such 

purchase price limitation shall be implemented in accordance with Section F(4)(c) below. 

 

D. DISPLACEMENT TRANSACTIONS 

 

1. Displacement Transactions will be clearly identified and their purpose 

documented. Normally, Displacement Transactions are associated with wholesale 

sales transactions. Generation Book Displacement Transactions are recorded as 

two separate entries: a Gen Purchase Resale and a Gen Sale. 

 

E. ROLE OF PROPRIETARY BOOK 

 

1. After Obligation Load requirements are met, the Company assigns any remaining 

purchase opportunities to the Proprietary Book. If the cost of the purchase is 

expected to be below the Company’s total avoided variable cost to serve 

Obligation Load, the Company will retain documentation to explain why the 

economic purchase was not assigned to the Generation Book. As an example, the 

trader may note “undeliverable” on purchases that cannot be delivered to 

Obligation Load. This documentation shall be retained for the Record Period. 

 

2. A purchase may be transferred between the Generation Book and the Proprietary 

Book at prices that are reflective of current market conditions. The standards used 

to determine the transfer price are set forth in Exhibit B to the FCA. Transfers of 

purchases in the Proprietary Book to the Generation Book will be made at market 

price, but only if the transfer price is less than the Company’s projected total 

avoided variable costs over the entire term of the transferred purchase. Transfers 

from the Proprietary Book to the Generation Book are subject to the same pre-

purchase economic screen that would be applied if an energy purchase were 

supplied by a third party. 
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3. Transfers between the Generation Book and the Proprietary Book of transactions 

having a term of one month or longer must be approved by the Vice President, 

Commercial Operations, or his successor, and the Vice President, Risk 

Management, or his successor. 

 

F. POST-PURCHASE ANALYSIS 

 

The Post Purchase Analysis is a multi-step process that is used to determine whether and 

to what extent the costs associated with energy purchased to serve Obligation Load are 

recoverable through FCA charges. The Post-Purchase Analysis consists of the procedures 

described below. 

 

1. Identification and Exclusion of Pre-assigned Gen Purchase Resale 

Transactions. 

 

Gen Purchase Resale transactions, which are entered into for the purpose 

of serving previously committed Gen Sale transactions, will be excluded from the 

purchases (both cost and quantities of energy) that are subjected to the Post-

Purchase Analysis and not reflected in the calculation of the FCA, values. 

Proprietary Book transactions not transferred to the Generation Book will 

likewise be ignored. Each Gen Purchase Resale transaction will be designated as 

such in the Deal Capture System. 

 

2. Cost Calculator 

 

(a) Introduction 

 

The Company uses a computer program (cost calculator) to assign 

incremental costs to Gen Sales that have not been excluded from evaluation due 

to attribution to Gen Purchase Resale transactions (“Net Gen Sales”). For 

purposes of cost calculator, incremental costs are limited to the costs of (a) 

System Resources whose output can be raised or lowered in real time to respond 

to changes in loads and (b) Hourly Gen Purchase transactions (collectively, 

“Dispatchable Resources”). Further, if a Dispatchable Resource is started to 

provide energy for a Gen Sale, the entire cost of the output of the resource is 

available to be assigned to sales. If a Dispatchable Resource is started to serve 

Obligation Load, only the cost of output above the resource’s operational or 

contractual minimum load is available to be assigned to Gen Sales. For each hour 

of the evaluation period, cost calculator stacks the Dispatchable Resources that 

supplied energy during the hour from highest cost resource to lowest cost resource 

in one megawatt increments. The cost of Net Gen Sales made during each hour is 

then calculated as the amount (in MWh) of the highest cost Dispatchable 

Resources equal to the amount of Net Gen Sales made during the hour. 

 

(b) Input Data Sources 
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Net Gen Sales: Cost calculator assigns costs to the Net Gen Sales 

positions. Net Gen Sales positions are derived from data recorded in the Deal 

Capture System. 

 

Actual Unit Output and IRP Purchases: Actual hourly generation output 

data are transferred from the EMS. Dispatchable IRP Purchase levels are 

transferred from the EMS and the Deal Capture System. 

 

Hourly Gen Purchase: All Hourly Gen Purchases in the Generation Book 

are considered eligible to be assigned to Gen Sales or Obligation Load. Data 

relating to such short-term purchases are transferred from the Deal Capture 

System. 

 

Fuel Costs and Market Indices: Estimated natural gas prices, which shall 

be documented, are updated daily, estimated coal prices are updated monthly, and 

oil prices are updated when used. Fuel prices are the same that are used in the 

EMS for economic dispatch of the system.  

Currently, coal and oil prices are manually entered, and the gas prices are 

transferred from a gas dispatch worksheet. Indices are transferred electronically 

from third parties. 

 

Heat Rate Coefficients: Currently, heat rate coefficients are input manually 

into the cost calculator. Such heat rate coefficients are developed by the 

Company’s performance monitoring department and are the same coefficients 

used to establish the set-points used in the EMS. 

 

Hourly Unit Operating Limits and Fuel Start-Up Costs: Generation start-

up costs, minimum and maximum loading levels for System Resources, and other 

operating constraints are transferred from the appropriate source documentation. 

Generation start-up costs for gas units are calculated using the same gas price 

used for the economic dispatch of the specific unit and a start-up gas volume that 

represents the gas consumed prior to stable system synchronization and other out-

of-pocket expenses. These unit limitations also include selection of different 

operating modes for single units that have multiple turbines and/or the ability to 

engage in supplemental duct firing. 

 

Non-Fuel Variable O&M Costs, IRP Purchases and Tolling Fees: These 

costs are currently input manually. 

 

Cabin Creek Pumped Storage Costs: The cost of pumped storage energy 

shall be deemed to be the average cost of the highest cost resources available 

during the hours of the previous pumping cycle after the highest cost Dispatchable 

Resources have been assigned to Net Gen Sales for such hours in the cost 

calculator. 
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(c) General Computation Logic 

 

Step 1: For study period, read in data relating to actual unit output and electric 

least-cost resources planning purchases, Hourly Gen Purchases, fuel costs and 

market indices. Hourly Gen Purchase costs will include all transmission costs, 

Displacement Transaction Costs, and other out-of-pocket expenses required to 

deliver such purchases to Obligation Load. Other reference data, such as heat rate 

coefficients, hourly unit operating limits, non-fuel variable O&M costs and fees, 

are either resident in the program or manually inserted. 

 

Step 2: For each hour, determine the cost of each MWh supplied by Dispatchable 

Resources other than Hourly Gen Purchases. The cost of each MWh from such 

resources will be determined by applying the applicable incremental heat rate 

coefficient to the applicable fuel cost and adding the applicable non-fuel variable 

O&M and tolling fees. 

 

Step 3: Sort all Dispatchable Resource MWh from highest cost to lowest cost. 

 

Step 4: Assign to Net Gen Sales the most expensive blocks of such energy in a 

MWh amount equal to the Net Gen Sales. If a unit were started during an hour, 

and need not have been started to serve Obligation Load, the start-up costs of the 

unit also will be assigned to Net Gen Sales. 

 

Step 5: The costs assigned to Net Gen Sales will be separately identified as 

originating from purchases or generation resources. The costs and quantities of 

such delivered purchases will be excluded from the FCA calculation. The costs of 

generation resources assigned to Net Gen Sales will be subtracted from the costs 

used to determine the actual FCA value for the month in which the hour being 

analyzed occurred. 

 

3. Reliability Purchase Screen 

 

The Company uses its unit commitment and dispatch model to determine 

the adequacy of its resources to serve actual integrated hourly Obligation Load. 

The Company develops a Base Case that includes actual hourly Obligation Load 

and resources that are limited to the concurrently available System Resources, 

adjusted for deratings or other factors that restrict output, plus actual RMRG 

purchases and other purchases that were determined to be Reliability Purchases in 

the Pre-Purchase Analysis. 

 

The Base Case will identify hours in which Reliability Purchases in 

addition to those included in the Base Case were needed. For each hour of the 

analysis in which the Company did not have sufficient Base Case resources to 

meet its Obligation Load, the model will quantify the deficiency as Unserved 

Energy. An equivalent quantity of purchased energy, by hour, from Gen Purchase 

System will be re-designated as Reliability Purchases to ensure that only the fuel-
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related costs of such purchases are eligible for FCA recovery, except as provided 

in the next succeeding paragraph. 

 

If the Company elects to recover energy-related costs associated with 

Reliability Purchases in excess of identifiable fuel expense, such Reliability 

Purchases must be evaluated in the same manner set forth in paragraphs 4 through 

6 of this Section F of these Protocols, with the only difference being the treatment 

of hours within the Base Case identified as having Unserved Energy. For each 

MWh of Unserved Energy identified in the Base Case, the cost will be limited to 

actual identifiable fuel costs. As an example, if there are two hours within a 

sixteen-hour Reliability Purchase in which the Base Case resulted in Unserved 

Energy, the MWh for those two hours would be assigned a cost limited to actual 

identifiable fuel cost for the purpose of the Reliability Purchase screen. The 

remaining fourteen hours of the Reliability Purchase would retain their original 

cost for the purpose of evaluation. 

 

4. Economic Purchase Screen. 

 

(a) Base Case Development 

 

The Company will use its unit commitment and dispatch model to determine the 

eligibility for FCA recovery of Generation Book energy purchases that have not been 

assigned to Gen Sales. The Company will first develop a Base Case to simulate what 

Company-owned or -controlled resources it would have used to serve Obligation Load 

absent actual short-term economic purchases and sales. This case will be used to identify 

Unserved Energy, if any, and re-designate economic purchases as Reliability Purchases, 

as needed. The Company will then develop a second case that includes any such 

additional Reliability Purchases (“Modified Base Case”). The Modified Base Case will 

be used to evaluate economic purchases. Both the Base Case and the Modified Base Case 

will employ the following assumptions: 

 

• Actual unit operating characteristics and constraints, including heat rate 

coefficients, unit outages, unit start-up costs, de-rates and any other 

conditions limiting generation and Long-Term Purchases. The inputs used 

in this post-purchase analysis will be the same types of inputs the 

Company uses in its daily unit commitment process. Restrictions on gas 

transportation and curtailments of electric transmission that impact 

resource availability will be documented and such records will be retained 

for the Record Period. 

 

• Actual daily spot fuel prices, including appropriate usage penalties, if any. 

The fuel price used will be the delivered price to the Company plant or for 

the tolling purchase. 

 

• Estimated non-fuel variable operations and maintenance costs and tolling 

fees, as may be updated from time to time. 
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• Actual integrated hourly Obligation Loads other than operating reserves. 

 

• Actual usage of energy-constrained System Resources. This includes use 

of Long-Term Purchases with capacity factor limitations and generation 

units that are subject to output limits. 

 

• Actual generation from non-dispatchable Company-owned or controlled 

generators and from non-dispatchable Long-Term Purchases. 

 

(b) Generation Book Purchase Groups for Economic Screen 

 

Purchases subject to the economic purchase screen evaluation will be divided into 

three separate groups, based upon the duration of the purchase. Each group will be 

evaluated for each billing month for the purpose of determining whether the total costs or 

the net energy costs of the purchase group are eligible for FCA recovery. The first group 

evaluated, Forward Purchases, will contain all purchases of one month or longer in 

duration that are not IRP Purchases. The second group evaluated, Intra-Month Purchases, 

will include all Prescheduled Purchases that have Terms of Purchase that are less than 

one month. This group also will include the portion for the FCA month of inter-month 

purchases of one month or less. The third group, Hourly Gen Purchases, will contain all 

remaining short-term purchases. 

 

(c) Purchase Economic Screen Iterative Evaluation 

 

For each billing month the Company will prepare the iterative system simulation 

cases described below: 

 

Case A -- (Modified Base Case Containing Purchase Group One): This case is 

modeled by adding into the Modified Base Case the cost and quantity of all available 

Forward Purchases that are not IRP Purchases. (Note: Only the portion of such Forward 

Purchases that occurs in the billing month will be evaluated.) 

 

Case B - (Modified Base Case Containing Purchase Groups One and Two): This case 

is modeled by adding into Case A the cost and the quantity of all available Prescheduled 

Purchases having a Term of Purchase of less than one month and inter-month Forward 

Purchase segments of less than one calendar month. (Note: Only the portion of an Inter-

Month Forward Purchase that occurs in the billing month will be evaluated). 

 

Case C - (Modified Base Case Containing Purchase Groups One, Two and Three): 

This case is modeled by adding to Case B the cost and the quantity of all Hourly Gen 

Purchases not previously assigned to Gen Sales or designated as Reliability Purchases. 

 

In each Case, the cost of any purchase that has been identified as being higher 

than the relevant price signal in effect at the time the purchase was made shall be the 

actual cost reduced by the difference between the actual cost of the purchase and the 
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price signal against which the purchase should have been tested at the time the purchase 

was made. 

 

There shall be added to the actual cost of any purchase any capacity charges 

incurred to make the purchase and any transmission costs or Displacement Transaction 

Costs allocated or assigned to the purchase if the purchase has a term of one year or less. 

All capacity, transmission, and Displacement Transaction Costs and all energy-related 

costs associated with economic power purchases whose term is one year or less will be 

included in the total purchase costs that are potentially eligible for recovery through FCA 

billings. Otherwise, the actual costs shall include all energy-related costs (unless the 

purchase is an IRP Purchase) and all such energy-related costs shall be eligible for 

recovery through FCA billings. For this purpose, transmission costs include third-party 

transmission service costs, Displacement Transaction Costs, third-party losses, and all 

other ancillary services procured for the Generation Book to serve Obligation Load. The 

costs of reserved transmission service that is redirected to import economic purchases to 

serve Obligation Load also shall be assigned to the costs of such purchases. This cost will 

be calculated by: (1) dividing the transmission reservation costs by the number of hours 

within the transmission reservation to determine an average cost MWh; and (2) 

multiplying such average cost per MWh by the number of MWh of transmission service 

redirected on behalf of the Obligation Load to effect the economic purchase being 

evaluated. 

 

The FCA provides that financial hedge costs will be excluded from recoverable 

fuel and purchases power costs.  The Company shall have no obligation to use financial 

hedge tools to limit its exposure to changes in fuel costs and Customers shall not be 

entitled to any benefit of the financial hedging activities Company undertakes for the 

benefit of its retail customers.  

 

5. Treatment of Monthly Benefit/Cost Associated with Economic Multi-Month 

Purchases 

 

The Company may enter into multi-month purchases (including without limitation 

purchases of renewable energy) that provide a net benefit to Obligation Load, but 

experience hours during which the purchase cost is above the Company’s calculated total 

avoided variable cost.  Recognizing that such multi-month transactions may benefit 

Obligation Load and reduce exposure to volatile short- term markets, the Company may 

elect to apply a “term of transaction” analysis to multi-month transactions.  This term of 

transaction analysis would calculate and carry forward from month to month during the 

transaction term the net economic value of the transaction.  The economic value of multi-

month transactions is the cumulative difference, positive or negative, between (1) the 

total cost during each month of the transaction period of a subject economic purchase, 

including eligible transmission, capacity charges and Displacement Transaction Costs, 

and (2) the corresponding average monthly calculated total avoided variable cost.  If there 

is more than one multi-month transaction, the transactions will be evaluated in the order 

in which they were committed to. 
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When developing the actual FCA value for a month that includes energy from a 

multi-month transaction, the Company may flow through costs that exceed the calculated 

total avoided variable cost for that month to the extent that there have been savings 

associated with the same transaction (measured against total avoided variable cost) that 

were flowed through during a prior month. If in a subsequent billing month the costs of 

such multi-month transaction for such month are greater than the total avoided variable 

cost for such month, the Company may reflect in the FCA in respect of such billing 

month an amount equal to the cumulative total avoided variable cost per megawatt hour 

for each month the purchase has been in effect times the amount (in MWh) purchased 

through the current billing month less the actual cost of the purchase in the current month 

and less the amounts in respect of such purchase that were reflected in FCA values for 

prior months. 

 

In no event shall the Company flow through the FCA more than the lesser of the 

actual cost of the purchase that is eligible for FCA recovery or the total avoided variable 

cost over the total Term of Purchase. 

 

6. Screening Steps 

 

Step 1. The total cost for Case A is compared to the total cost for the Modified Base 

Case. If the aggregate cost for Case A is equal to or less than the cost of the Modified 

Base Case, the costs of the Forward Purchases evaluated in Case A shall be eligible for 

FCA recovery. If such cost for Case A is greater than such cost for the Modified Base 

Case, then such difference in cost shall not be recovered through the FCA. 

 

Step 2. The total cost for Case B shall be compared to the total cost for Case A. If the 

aggregate cost for Case B is equal to or less than the cost of Case A, the costs of the 

Intra-Month purchases evaluated in Case B shall be eligible for FCA recovery. If such 

cost for Case B is greater than such cost for Case A, then such difference in cost shall not 

be recovered through the FCA. (Note. Only the portion of the Inter-Month Purchase costs 

that relate to the billing month will be evaluated). 

 

Step 3. The total cost for Case C shall be compared to the total cost for Case B. If the 

aggregate cost of Case C is equal to or less than such costs for Case B, the cost of the 

Hourly Gen Purchases evaluated in Case C shall be eligible for FCA recovery. If such 

cost for Case C is greater than such cost for Case B, then such difference in cost shall not 

be recovered through the FCA. 

 

G. EXEMPT PURCHASES 

 

The energy-related costs of purchases under certain contracts shall be eligible for 

FCA recovery without being subject to a pre-purchase or post-purchase analysis. Such 

exempt contracts are listed in Schedule 2. 

 

H. ACCOUNTING MATTERS 
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1. Monthly FCA Reports 

 

Each month the Company will prepare and provide to each affected customer with 

monthly invoices two reports that support the applicable FCA calculation. The first report 

will provide a summary of the estimated costs that form the basis of the current month’s 

FCA estimate. This report will show the volumes and costs for each resource type. The 

Company will retain for the Record Period the output of the computer modeling on which 

the estimated costs are based. 

 

The second report will provide summary cost information that reflects the actual 

costs incurred for fuel and purchased energy costs in the second previous month. This 

report will support the difference between the estimated FCA and the trued-up FCA. This 

report will show actual volumes generated or purchased, the actual costs, and the average 

cost/MWh. This report will include the following supporting schedules: 

 

• Report of Actual Coal Cost 

 

• Report of Actual Plant Gas Cost 

 

• Report of Actual Tolling Gas Cost 

 

• Report of Actual Long-Term Purchase Power Contract Cost 

 

• Report of Actual Short-Term Purchases used to supply native load, 

including Proprietary Book Transfers to Generation Book (This report 

shall include monthly volumes and costs of all on-peak purchases and all 

off-peak purchases to supply Obligation Load, including all on-peak 

Purchase System transactions and all off- peak Purchase System 

transactions).   

 

• Report of Actual Short-Term Purchases used to supply inter-system sales.  

(This report shall include monthly volumes and costs of all on-peak 

Purchase Resale transactions and all off-peak Purchase Resale 

transactions). 

 

• Cost Calculator Report 

 

• Qualifying Facilities Cost Report 

 

• FCA Divisor Report (This report shall show monthly aggregate quantities 

(in MWh) of Generation output (which includes system coal, system gas, 

hydro, pumped storage, wind and solar), IRP Purchases, Exchange 

Received, Inter-System Sales, Energy Used by Company, qualifying 

facilities, short-term purchases, transmission losses, Lamar Wind and 

Proprietary Book to Generation Book Transfers. 
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I. RECORD RETENTION 

 

The Company will retain, and make available to authorized representatives of 

each affected customer for reasonable inspection and copying (including, where 

applicable and reasonable, the provision of electronic files), the following types of 

information at least for the Record Period: 

  

• PSCo Power Plant Generation 

 

• Monthly and hourly generation volumes. 

 

• Monthly tons burned, inventory records, coal invoices, freight charges. 

 

• Monthly gas volumes burned, storage records, gas and transportation 

invoices, imbalance reports. 

 

• Monthly journal entries to the general ledger. 

 

• Purchased Power Contract (Long-Term Contracts) 

 

• Monthly and hourly delivered volumes and costs. 

 

• Invoices with fuel charges. 

 

• Monthly journal entries to the general ledger. 

 

• Gas Tolling Plants 

 

• Monthly and hourly generation volumes. 

 

• Monthly gas volumes burned, storage records, gas and transportation 

invoices, imbalance reports. 

 

• Monthly tolling and capacity charges. 

 

• Monthly invoices. 

 

• Monthly journal entries to the general ledger. 

 

• Short-Term Energy Purchase 

 

• Monthly and hourly delivery amounts by locations and customer. 

 

• Category of purchase by book and purpose. 

 

• Monthly invoices. 
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• Monthly journal entries to the journal ledger. 

 

• Cost Calculator Results 

 

• Monthly and hourly generation amounts by unit with incremental costs. 

 

• Monthly and hourly energy purchase amounts by contract, customer name, 

and costs. 

 

J. TRAINING 

 

The Company will instruct all personnel who are responsible for making or 

accounting for Generation Book purchases or sales in the use and meaning of these 

Protocols at least annually. Each Company employee that has such responsibility shall at 

least annually certify that she or he has read these Protocols and understands their 

purpose and how they are to be applied. 

 

K. RIGHT TO INVESTIGATION OF FCA CHARGES 

 

The Company expects that each customer whose service is subject to FCA 

charges will make reasonable efforts promptly to inform the Company of any question 

the customer has about the application of the FCA provisions or these Protocols. The 

Company will endeavor promptly to respond to any such inquiry in reasonable detail. 

 

In any event, on and after the date on which it files with the FERC its Form 1 

report for the previous calendar year, the Company will make available at its offices in 

Denver, Colorado for physical inspection and reasonable copying (including, where 

applicable and reasonable, the provision of electronic files) by eligible representatives of 

any wholesale customer that is subject to FCA charges the Company’s books and records 

that relate to the application of the FCA provisions and these Protocols. To be eligible to 

make such physical inspection each of the customer’s reviewing representatives must 

first certify that she or he is not engaged in making sales of electricity at wholesale in 

competition with the Company or in making purchases of electricity at wholesale in order 

to support such competitive wholesale sales. In addition, each such reviewing 

representative must execute a confidentiality agreement in form reasonably acceptable to 

counsel for the Company. 

 

In conjunction with such physical inspection, eligible reviewing representatives 

may ask the Company to explain the basis for particular FCA charges in reasonable detail 

and to provide confidential copies of such explanations for examination by the customer 

and for possible use in supporting the customer’s position in any dispute resolution 

proceedings that the customer may later choose to commence. Any of the explanations 

provided by the Company the customer wishes to use in dispute resolution proceedings 

shall initially be filed under seal subject to a determination by the presiding authority that 

the material is in whole or in part not eligible for confidential treatment. 
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L. RESTATEMENT OF FCA ADJUSTMENT FACTORS TO ACCOUNT FOR 

MATERIAL ACCOUNTING CHANGES 

 

From time to time sellers of fuel and purchased energy to the Company may issue 

revised invoices for fuel or purchased energy previously received or the Company may 

redetermine the amounts or values of fuel kept in inventory. If such changes in the 

aggregate exceed a material amount the Company will change (either positively or 

negatively) and restate the Adjustment Factor values used for the month(s) affected by 

the accounting changes resulting from corrected invoices or changes in inventory 

valuations. For this purpose a material amount shall be any amount in excess of $5 

million. Any such changes that in the aggregate do not exceed a material amount shall be 

reflected in the final FCA Adjustment Factor for the month in which the changes are 

booked. 

 

M. ISSUE PRECLUSION 

 

Unless a customer raises a question about the accuracy, or the consistency with 

the FCA provisions and these Protocols, of any FCA charge made for service in a 

calendar year (service year) by December 31 of the following calendar year, unless the 

customer establishes by clear and convincing evidence that information the Company 

provided to the customer to support its FCA charges in the calendar year in question was 

materially false or misleading or that the Company withheld or concealed material 

information relating to such FCA charges, the customer shall be thereafter precluded 

from questioning or challenging in any forum the validity of FCA charges levied by the 

Company for service rendered in the service year. Except as otherwise expressly 

provided in this Section M, all customer questions about the accuracy or consistency with 

the FCA provisions or these Protocols or any FCA charge shall be initiated in the manner 

described in the following section. The Company shall be precluded from changing the 

FCA adjustment values used to determine FCA billings for service rendered during the 

service year unless the Company notifies each affected customer of revised FCA charges 

made for service in a service year by December 31 of the following calendar year, or 

unless the change is the result of information that was not available to the Company until 

after November 15 of the calendar year following the service year. If, as the result of 

receiving such information after November 15 of the calendar year following the service 

year, the Company proposes to revise its FCA billings for a prior service year, the 

Company will provide the Customer a full explanation for the change and adequate 

documentation to support the change. In the event that the Company notifies a customer 

that it is liable for such revised FCA charges, notwithstanding any other provisions of 

these Protocols, the customer shall have 60 days thereafter to commence an investigation 

of such revised FCA charges and to dispute the accuracy, or consistency with the FCA 

provisions or these Protocols, of such revised FCA charges. 

 

N. DISPUTE RESOLUTION 
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If, after investigation commenced in accordance with these Protocols, a customer 

disputes the validity or consistency with the FCA provision or these Protocols of any 

FCA charge, the customer shall present the dispute in writing to a senior representative of 

the Company designated by the Company to receive such communications. Thereafter, 

the designated representative of the Company shall promptly discuss and attempt to 

resolve the dispute with the designated senior representative of the customer. In the event 

that the designated representatives of the Company and the customer are unable to 

resolve the dispute within 30 days, or such longer period to which the parties may 

mutually agree, the customer shall be free to seek resolution by filing a complaint with 

the FERC under the Federal Power Act within 60 days after the parties determine that the 

dispute cannot be amicably resolved. 
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SCHEDULE 1 

Public Service Company of Colorado 

IRP Contracts 

      Identifiable Fuel   

Contract    Yes No FCA 

     

 Waiver 

  Utility Purchases  Company Acronym      

          

  Basin Electric Power Coop 1  Basin 1  X   X 

  Basin Electric Power Coop 2  Basin 2  X   X 

  Basin Electric Power Coop 3  Basin 99  X   X 

  Tri-State Gen. & Trans. Assoc 2  Tri-State 2  X   X 

  Tri-State Gen. & Trans. Assoc 3  Tri-State 3  X   X 

  Tri-State Gen. & Trans. Assoc 5  Tri-State 5  X   X 

  Pacificorp  Pacificorp  X   X 

          

  IPP/EWG Purchases        

          

  Black Hills Capital  Indeck Arap  X   X 

  Black Hills Capital  Indeck Valm  X   X 

  Colorado Power Partners  Brush  X   X 

  Fountain Valley  Enron  X   X 

  Front Range Power Company  FRPC  X   X 

  Manchief  Manchief  X   X 

  Plains End, LLC  PG & E  X   X 

  Thermo (Industries/Carbonics)  Thermo  X   X 

  Tri-State Power (Brighton/Limon)  TST BSBL  X   X 

  Spindle  Spindle  X   X 

          

  Qualifying Facilities & Other        

          

  Thermo Power (UNC)  QF   X   

  WM Landfill  WM Landfill Gas     X 

  Small QFs (21 facilities)  QF   X   

          

  Renewable        

  enXco Ridge Crest Wind  Windsource     X 

  Colorado Green Wind Power Project * GE Wind (Lamar)     X 

  Foote Creek * Foote Creek     X 

  Cedar Creek Wind Energy * Cedar Creek     X 

  Cedar Creek Wind Energy * Cedar Creek II     X 

  FLP Energy * Peetz Table Wind     X 

  FLP Energy * Logan Wind     X 

  Ponnequin  Windsource     X 
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  Invenergy * Spring Canyon Wind     X 

  Aeolus Wind Power * Twin Buttes     X 

  Northern Colorado Wind *      X 

  Sun Edison  Solar     X 

  Sandhill Solar  Solar     X 

 

*Subject to Economic Test 
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SCHEDULE 2 

 

Public Service Company of Colorado 

 

Purchases Exempt From the Pre-purchase and Post-purchase Analysis 

 

No “Identifiable Fuel Cost” - FCA Inclusion is by Agreement 

 

                   Company Acronym   Contract 

 

     (None) 
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Exhibit B 

 

To Wholesale Fuel Cost and Economic Purchased Power Adjustment Clause 

 

 

The method used to determine market value is outlined below: 

 

• When available, a published index applicable to the location of where the power to be 

delivered is used to determine the transfer price. 

 

• If no index is available, comparable sales/purchases are used to establish market price. 

 

• If no comparable sales/purchases are available, third party quotes are used to establish 

market price. 

 

• If no third party quotes are available, market price is determined by the delivery point 

relationship to a point in which one of the above prices can be established. 

 

• At delivery points on the PSCo system, the transfer price of Proprietary Book purchases 

to the Generation Book may be established by the projected decremental cost of the PSCo 

system should none of the above pricing mechanisms be available. 
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Preamble 

This Assured Power and Energy Requirements Service Tariff, including the attachments hereto 

(“Tariff”), provides the general terms and conditions by which an Eligible Entity may purchase 

Assured Power and Energy Requirements Service from Public Service Company of Colorado, a 

Colorado corporation (“PSCo” or “Company”).   

1. Definitions. 

1.1. “Agreement” means a service agreement or contract with any Service Schedules 

attached thereto, between PSCo and an Eligible Entity, that enables the Eligible 

Entity to purchase Assured Power and Energy Requirements Service from PSCo 

under this Tariff from time to time upon mutual agreement.  A pre-existing power 

supply agreement between PSCo and an Eligible Entity may be deemed to be an 

Agreement under this Tariff. 

1.2. “Assured Power and Energy Requirements Service” shall mean power and energy 

necessary to meet the Eligible Entity’s total electric system requirements in 

excess of the power and energy that can be provided from other resources that are 

available to the Eligible Entity and that are to be specified in an Agreement, or a 

block amount of firm capacity and energy that is intended to contribute to a 

substantial portion of the Eligible Entity’s load requirements.  

1.3. “Commission” or “FERC” means the Federal Energy Regulatory Commission or 

any successor agency. 

1.4.  “Eligible Entity” are those entities listed in Attachment E to this Tariff, as it may 

be amended from time to time. 
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Economic Purchased Power Agreement Clause (FCA)) and Exhibit A to Attachment C 

(Protocols for the Implementation of the PSCo FCA), and by Attachment D, Credits from 

Gen Book Sales. 

4. Availability of Services. 

4.1. Availability.  An Eligible Entity may obtain Assured Power and Energy 

Requirements Service only by negotiating and executing an Agreement with 

PSCo.  An Eligible Entity that has executed an Agreement will be deemed to be a 

Eligible Entity under this Tariff for purposes of Attachments A, B, C and D hereto 

and will be obligated to the terms and conditions set forth in this Tariff as well as 

those customer-specific terms and conditions set forth in an Agreement.  Assured 

Power and Energy Requirements Service is a requirements type of service that is 

intended to enable an Eligible Entity to serve a substantial portion of its retail load 

requirements on a continuous basis.  PSCo may provide Eligible Entities with 

other generation services, which shall be set forth in Service Schedules under an 

Agreement or through a separate agreement.  PSCo, at its sole discretion, may 

decline to provide service under this Tariff to an Eligible Entity or to extend the 

term of service to an Eligible Entity, unless the Eligible Entity and PSCo have 

agreed otherwise in an Agreement or other contractual arrangement.   

4.2. Transmission Services.  Assured Power and Energy Requirements Service is a 

generation service offered by the PSCo Merchant Function (as that term is defined 

by the Commission’s requirements relating to the separation of market and 

transmission functions).  Nothing in this Tariff obligates PSCo to arrange 

transmission services necessary for the delivery of Assured Power and Energy 
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Requirements Service, although PSCo may agree through an Agreement to act as 

the Eligible Entity’s agent for such services or commit to arrange for such 

services with the PSCo Transmission Function. 

4.3. Inconsistencies with Agreements.  Any inconsistencies in the non-rate terms and 

conditions specified in this Tariff and any Agreement shall be resolved in favor of 

the Agreement.  Any inconsistencies in the rate terms and conditions specified in 

the Tariff and any Agreement shall be resolved in favor of the Tariff.    

5. Character of Service and Operations. 

5.1. Character of Service.  All electric energy supplied under this Tariff shall be 

delivered at transmission voltage and shall be of the character commonly known 

as three-phase, 60 hertz energy, unless PSCo and Eligible Entity mutually agree 

otherwise for a transaction hereunder. 

5.2. Operations. 

Service provided under this Tariff shall be subject to the engineering, reliability 

limitations, operating principles, standards, guidelines and criteria of any entity 

approved by the Commission to promulgate or apply national or regional 

reliability standards, including the NERC. 

6. Electric Services Pricing. 

6.1. Pricing of Electric Services. 

All pricing of electric services transacted hereunder shall be in accordance with Attachment A 

(the Formula Rate Template), Attachment B (the Formula Rate Implementation Procedures), 

Attachment C (the Wholesale Fuel Cost and Economic Purchased Power and Adjustment Clause 
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(“FCA”)), including Exhibit A to the FCA (Fuel Protocols), and Attachment D (Credit from Gen 

Book Sales). 

6.2. Rate Change Rights. 

6.2.1. Unless PSCo and an Eligible Entity agree otherwise in an Agreement, 

nothing contained in this Tariff or an Agreement entered to secure service 

hereunder shall be construed as affecting or limiting in any way (i) the 

right of PSCo to unilaterally file with or make application to the 

Commission, pursuant to Section 205 of the Federal Power Act, for 

changes in rates, charges, classifications, or service, or any rule or 

regulation relating thereto, in this Tariff, or any Agreement entered into 

hereunder, or (ii) the right of an Eligible Entity to unilaterally file a 

complaint, pursuant to Section 206 of the Federal Power Act, to seek 

changes in rates, charges, classifications, or service, or any rule or 

regulation thereto, in this Tariff, or any Agreement entered into to secure 

service hereunder.   

6.2.2. Notwithstanding the provisions of Section 6.2.1, the Formula Rate 

Implementation Procedures or an Agreement may set out notice 

procedures that PSCo or an Eligible Entity are required to follow prior to 

seeking any modifications of this Tariff.   

6.2.3 Any changes filed by PSCo or changes sought by an Eligible Entity, 

including changes to rates, are subject to review and/or approval by the 

Commission and such changes shall not be subject to arbitration unless the 

Agreement specifies otherwise. 
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Attachment D-1
Letter transmitting FCA 
Customers’ May 24, 2021 
First Set of Information 
Requests and Request 

Information Request No. 1 
(“IR 1-1”)
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May 24, 2021 

Sent Via Email 

Alice Jackson 
Xcel Energy 
President, Public Service Company of Colorado 
1800 Larimer St., 11th Floor 
Denver, Colorado 80202 
alice.jackson@xcelenergy.com  

Dear Alice: 

This letter is sent on behalf of our cooperatives pursuant to our “Right to Investigation of 
FCA Charges” as set forth in the “Protocols for the Implementation of the PSCo Wholesale Fuel 
Cost and Economic Purchased Power Adjustment Clause” incorporated within PSCo’s current 
“Wholesale Fuel Cost and Economic Purchased Power Adjustment Clause (FCA)” (the 
“Protocols”).   

As you know, we have concerns about PSCo’s preparations for and response to the 
February Extreme Weather Event and the resulting unprecedented increase in wholesale rates 
charged to our cooperatives. The enclosed requests for information relate directly to questions we 
have about PSCo’s application of the FCA provisions. Accordingly, and consistent with the 
Protocols, we respectfully request that PSCo provide complete answers to these questions within 
thirty days. 

Please let us know if there is anything in regard to these requests that we need to discuss. 

Sincerely, 

Intermountain Rural Electric Association  Holy Cross Energy 

_________________________________ _______________________________ 
Jeff Baudier, CEO  Bryan J. Hannegan, President and CEO 

Grand Valley Power Yampa Valley Electric Association 

_ _______________________________ _______________________________ 
Thomas M. Walch, CEO Steve Johnson, President 
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Cc: Carrie L. Simpson, via email to carrie.l.simpson@xcelenergy.com 

Public Service Company of Colorado, via regular mail 
1800 Larimer Street, Suite 1000 
Denver, CO 80202 
Attn: Manager, Wholesale Account Management 

Public Service Company of Colorado, via regular mail 
1800 Larimer Street, Suite 1000 
Denver, CO 80202 
Attn: Wholesale Account Manager 

Enclosure 
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XCEL WHOLESALE POWER USERS GROUP 
February 2021 - Extreme Weather Event 

May 24, 2021 

Questions and Requests for Information 

General Topics: 

1. Please provide copies of the energy risk management policies and procedures applicable to the energy
purchases and hedges in place during the February Extreme Weather Event.

2. Please provide any reviews or audits of the energy risk management policies and procedures applicable
to the energy purchases and hedges during the February Extreme Weather Event confirming compliance.

3. Please describe how gas planning, procurement, hedging activities, commitment approvals, and
accounting are segregated between gas service and electric to prevent any cross subsidization between
gas customers and electric customers.  Please provide all documents relied on to support the response.

4. Please provide all documents that establish business practices and controls to prevent PSCo’s Prop Book
from benefiting at the expense of PSCo’s electric service customers and or its wholesale supply
customers.

5. Please provide any reports that have been provided to the Xcel’s Board of Directors regarding the gas
costs incurred during the February Extreme Weather Event.  Please provide any reports that have been
provided to the Xcel’s senior management regarding the gas costs incurred during the February Extreme
Weather Event.

6. Please provide any reporting or disclosures that were filed with state and federal regulatory agencies
regarding the February Extreme Weather Event.

7. Please provide responses to requests for information provided to the Public Utility Commission of
Colorado and other regulatory agencies or stakeholders regarding the February Extreme Weather Event.

8. Please refer to PSCo’s February 2021 Reconciliation of Estimate to Actual spreadsheet named 2-2021
Feb Act Reconciliatation_Dist.xls, Sheet 1.

a. Please define Line 3, SYSTEM GAS.
b. Please describe the process, methodology, and inputs used to compute estimated and actual

cost and KWH for Line 3, SYSTEM GAS.
c. Please define Feb 13-17 Actual CIG Gas Costs.
d. Please provide the data supporting the values in line 3, SYSTEM GAS and line 18, Feb 13-17

Actual CIG Gas Costs.
e. Please define Line 19, INTERSYSTEM SALES CREDIT
f. Please describe the process procedures, and inputs used to compute the actual cost and KWH

for Line 19, INTERSYSTEM SALES CREDIT.
9. Please describe in detail all efforts that PSCo undertook to notify its wholesale electric customers of the

February Extreme Weather Event and the escalating cost of natural gas in advance of the holiday
weekend.

10. In anticipation of the extreme weather event, did the Company address fuel oil sufficiency or take steps
to increase fuel oil inventory for electric generation? What portion of total fuel oil storage capacity was
available for electric generation during the event?

11. Please provide any updates that have been made to the Tables and any other materials, and provide
responses considering such updates.

Unless otherwise noted, for the following questions, please refer to Xcel Energy’s February Extreme Weather 
Event Report for February 13-16, dated March 5, 2021.   
Cost of Gas, Contracting, Hedging, and Storage: 

12. Page 4.  The report states:  Consistent with our pre-approved hedging policies, Public Service‘s price
for the unhedged portion of the gas purchases was the market settled index prices at various local
delivery points on our system.
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a. Please provide the separate gas service and electric service pre-approved hedging policies
during in place during the February Extreme Weather Event.

b. Please provide separate confirmations, reviews, or audits that confirm the gas service and
electric service purchases were consistent with these policies.

c. Please provide the documentation detailing the market settled index for each gas purchase made
separately for gas service and for electric service deliveries during the February Extreme
Weather Event.

13. Page 5.  The report states: We followed Commission-approved natural gas price hedging policies to
reduce the impact of price surges.  These policies were successful, sourcing approximately 67 percent
of the gas we provided to our natural gas customers and 35 percent of the gas required to generate
electricity through long-term sources, saving customers more than $825 million over the four days.

a. Please provide documentation confirming the statement that the Commission-approved natural
gas price hedging policies for gas service were followed reducing the impact of price surges for
the gas and separate documentation supporting the same for electric service.

b. Please provide the documentation and analysis confirming that these policies were successful.
14. Page 5.  The report states:  We drew on gas storage to reduce our exposure to the gas market.

a. Please provide the location, the overall physical capabilities of the storage facility, and the terms
and conditions of the contracted “gas storage” service referenced.  Please provide the terms and
conditions of the pipeline service relied on to utilize the “gas storage”.

b. Please describe the gas storage capabilities used to support gas services.
c. Please describe the gas storage capabilities used to support electric services.
d. Please provide the gas service storage management policies and procedures and the electric

service storage management policies and procedures.
e. Please provide the documentation describing how gas was withdrawn from storage separately

for gas service and separately for electric service.
f. Please provide the total gas in storage for gas service and the total gas in storage for electric

service one week prior, three days prior, the day prior to the February Extreme Weather Event,
each day of the February Extreme Weather Event, and the day after.

g. Please provide documentation of all directives, approvals, and related decisions that resulted in
the daily withdrawals and injections for the gas service and the daily withdrawals and injections
for the electric service regarding the above statement.

h. What was the maximum volume of gas that could have been withdrawn for electric service for
each of the days of February 13, 14, 15, and 16 2021?

15. Page 7.  The report states:  As a result of these cold weather notifications, coordination was increased
between the Transmission Operations, Energy Supply, and Gas Operations business units who
conducted frequent operations coordinating calls.

a. If Gas Operations provides services to other affiliates than Public Service, please describe how
Gas Operations prioritized gas delivery for PSCO wholesale and retail electric compared with
gas service and other affiliates.

b. Please provide all meeting minutes, correspondence, recommendations, records, documents,
and analysis related to the operations coordinating calls involving the February Extreme
Weather Event.

16. Page 9.  The report states:  In determining the amount of gas necessary to acquire via spot purchases on
Friday, February 12 for the holiday weekend, “the team” considered the peak load needs plus reserves,
less gas available from storage, less gas available from the monthly purchased baseload supplies.

a. Please identify the department(s) or group(s) that “the team” represents and where they reside.
b. Please provide all meeting minutes, correspondence, recommendations, records, documents and

analysis related to how the team considered the peak load needs plus reserves, less gas available
from storage, less gas available from the monthly purchased baseload supplies.

c. Please provide copies of “the team’s” conclusions, action plans, correspondence, and related
gas and fuel oil purchasing decisions, recommendations, and implementation.
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17. Page 9.  The report states:  In addition to securing natural gas fuel supply, the Company made electric
purchases where available to maintain regional reliability and help reduce the overall cost of service to
customers.

a. Please provide all policies and procedures that relate to how electric planning and procurement
decisions were made in managing through the February Extreme Weather Event.

b. Please provide all meeting minutes, correspondence, recommendations, records, documents,
and analysis related to how these policies and procedures were followed and implemented
during the February Extreme Weather Event.

c. Please provide any reviews or audits of compliance to these policies and procedures.
d. Please provide in detail how electric purchases, including daily and hourly, fuel oil purchases,

and gas purchases are coordinated to optimize overall energy supply and prices. Please provide
a detailed discussion on how this was performed during the February Extreme Weather Event.

18. Page 20.  The report states:  The Company plans to use a portion of the daily storage withdrawal
capability each day to meet forecast customer demand, while reserving a portion of the withdrawal
capability to manage forecast uncertainty, unforeseen supply curtailments, or other system
contingencies.

a. What portion of its daily storage withdrawal capacity was used to meet the gas service by day
during the February Extreme Weather Event.

b. What portion of its daily storage withdrawal capacity was used to meet the electric service by
day during the February Extreme Weather Event.

c. What portion of its daily gas storage withdrawal capacity was used to meet the electric service
the day prior, three days prior, and one week prior to the February Extreme Weather Event?

19. Page 21.  The report states:  Details of sales to counterparties are listed in the Highly Confidential
Attachment 1 referenced above. Please provide this attachment.

20. Page 22.  The report states:  Hedging is generally accomplished by using: 1) financial instruments that
protect against increases in the cost of baseload supplies procured at first of month prices;

a. Please provide a list of each financial instrument that was executed and applied to gas service
during the February Extreme Weather Event and a list of each financial instrument that was
executed and applied to electric service during the February Extreme Weather Event.

b. Please provide the detailed terms and conditions including prices and volumes for each financial
instrument listed.

c. Please provide the documentation, analysis, and approval that supported contracting these
financial instruments for price hedging during the February Extreme Weather Event.

21. Page 25.  The report states: “Call options” are the right to purchase gas from a supplier at a pre-specified
price.

a. Please provide a list of the call options that were put in place to hedge gas during the month of
February 2021.  Please provide a separate list for gas service and a separate list for electric
service.

b. Please provide the terms and conditions, including the strike price, volume, and option premium
for each of the call options listed.

c. How are the premium costs of these options priced into the gas for electric service?
22. Page 27.  The report states:  On the electric side, Public Service is also approved to hedge 50 percent of

its forecasted average natural gas requirements during the winter heating season for electric generation.
Public Service purchases approximately 20 percent of this supply through a long-term gas purchase
contract, and another 30 percent of its natural gas is supplied from gas storage facilities. The Company
purchases the remaining 50 percent of winter electric generation natural gas needs at market prices.

a. Please provide the approved hedge plan.
b. Please provide the documentation that outlines the implementation of the hedge plan.
c. Please provide the hedges that confirm the 20 percent through long-term contracts.
d. Please reconcile the above statements with the following statement on page 5 - and 35 percent

of the gas required to generate electricity through long-term sources.
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23. Page 29.  The report states:  The available daily withdrawal volume from storage is limited to 750,000
Dth per day.

a. Who or what sets this limit?
b. How does this apply to gas service?
c. How does this apply to electric service?

24. Page 29.  The report states:  Planned storage withdrawal quantities for electric generation gas are based
on a forecasted monthly burn in addition to seasonal requirements to reduce storage levels to no more
than 50 percent of maximum annual capacity by April 30, as stipulated in tariff provisions of storage
service provider, and allocated on a daily basis.  Please explain in detail what is meant by seasonal
requirements to reduce storage levels to no more than 50 percent of maximum annual capacity by April
30, as stipulated in tariff provisions of storage service provider, and allocated on a daily basis.

25. Page 30.  G)  Please provide the attachment.
26. Page 30.  J)  Please provide the attachment.
27. Page 32.  The report states:  A detailed account of the base load, day-ahead, and intra-day gas purchases

is attached to this report as Highly Confidential Attachment 1.  Please provide the attachment.

For the following two questions, please refer to Xcel Energy’s February Extreme Weather Event Report 
Supplement for February 13-16, dated March 19, 2021. 

28. Page 7.  G)  Please provide the attachment.
29. Page 8.  J)  Please provide the attachment.

 Proper Allocation of Costs 

30. Page 5.  The report states:  We provided our customers with conservation messages, giving them
practical information on how they could reduce their gas and electric costs while staying safe and
comfortable in the cold weather.  Were any wholesale electric customers notified that they could curtail
any of their electric load even if not required to do so to help offset the escalating of cost of natural gas
and reducing the impact on their contract prices?

31. Page 5.  The report states:  Finally, we also supported other utilities, when we could, through the winter
storm by selling spare gas reserves to an Xcel Energy affiliate operating company at cost and making
electrical energy sales when requested to assist in maintaining reliability of their systems.

a. Please define “spare” gas.
b. How was it determined that there was spare gas during the February Extreme Weather Event?

Please provide the documentation and analysis confirming this and the volume of gas that was
determined to be spare.

c. Please provide, by each day during the weather event and by each transaction, the volumes of
gas that was sold to an affiliate along with the respective costs and sales price.  Please identify
the affiliate(s).

d. Please provide the documentation and analysis supporting the gas was sold at cost.  How did
the gas sold at cost compare to the market index price of gas at that time?  Was gas purchased
to replace that gas sold?  If so, what was the price and was this gas burned or put in storage?

e. Please provide the affiliate transactions rules and procedures that govern these transactions.
f. Please provide the documentation and correspondence involving the decisions and approvals

related to these affiliate transactions.
g. Please provide any audits or reviews that confirmed these transactions complied with the

applicable affiliate transactions rules.

Off System Sales 
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32. Page 10.  The report states:  Public Service made hourly cost-based sales to Colorado Springs Utilities,
Black Hills Colorado Electric, Tri-State, and Western Area Power Administration at times to help these
neighboring utilities meet electric demand.

a. Was gas burned to service these sales?
b. Please provide the details of the specific gas purchases and or storage withdrawals that were

utilized to service these sales.
33. Page 21.  The report states:  The Company’s sufficient supply position, combined with rising

temperatures starting on February 15 and the previously unanticipated increase in wind energy
production, allowed the Company to assist other systems and make a sale of gas to its affiliate,
Southwestern Public Service Company at a price equal to Public Service’s highest cost of purchasing
the gas.

a. Please provide the documentation supporting “at a price equal to Public Service’s highest cost
of purchasing gas”.

b. Please provide the detailed terms and conditions for the sale(s).
34. Page 21.  The report states: In effect, this allowed Public Service to unwind some of the gas purchases

it did not ultimately require to serve customers, thereby mitigating financial impacts to Public Service’s
customers by approximately $28 million.

a. Please provide the documentation and analysis that supports this statement and the $28 million.
b. What was the purchase price of this gas?
c. What was the sales price of this gas?
d. Was this gas purchased to meet the gas service needs or the electric service needs?
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JAMES R. SILVESTRO

Attorney at Law 
303.628.3632 (direct) 

jsilvestro@irelandstapleton.com 

March 16, 2022 

VIA EMAIL

Anne Sherwood 
Lead Assistant General Counsel, Public Service 
Company of Colorado 
David Pettit 
Assistant General Counsel, Public Service 
Company of Colorado 
1800 Larimer St., Suite 1400 
Denver, Colorado 80202 
Anne.sherwood@xcelenergy.com
David.e.pettit@xcelenergy.com

Re: PSCo’s Jan. 19, 2022 Responses to Requests for Information 

Dear Counsel: 

As you know, we represent CORE Electric Cooperative, Grand Valley Rural Power Lines, 
Inc., Holy Cross Energy, and Yampa Valley Electric Association (collectively, the “Wholesale 
Coops”) in connection with their investigation of excess charges billed by Public Service Company 
of Colorado (“PSCo”) related to Winter Storm Uri between February 13 and February 16, 2021 
(the “February 2021 Extreme Weather Event”). 

This letter follows up on our March 1, 2022 meeting regarding our clients’ November 23, 
2021 Second Set of Requests for Information (the “Requests” (attached hereto as Exhibit A)) and 
the January 19, 2022 responses that you provided on behalf of PSCo (the “Responses” (attached 
hereto as Exhibit B)).  As you know, the Requests relate to the Wholesale Coops’ continuing 
efforts to understand the nearly $18 million  in additional charges that PSCo imposed on the 
Wholesale Coops and their rural customers in connection with the February 2021 Extreme Weather 
Event.   

More specifically, the Requests were submitted pursuant to the “Right to Investigation of 
FCA Charges” set forth in Section K of the “Protocols for the Implementation of the PSCo 
Wholesale Fuel Cost and Economic Purchased Power Adjustment Clause” within PSCo’s current 
“Wholesale Fuel Cost and Economic Purchased Power Adjustment Clause (FCA)” (the 
“Protocols”).  Section K of the FCA empowers the Wholesale Coops to obtain information 
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regarding the application of the FCA and expressly provides that PSCo must “promptly respond 
to any such inquiry in reasonable detail.”  Section K further provides that PSCo must “explain the 
basis for particular FCA charges in reasonable detail.”   

As we discussed on March 1, PSCo’s Responses were seriously deficient and contained 
numerous improper objections.  In response to most of the Wholesale Coops’ requests, PSCo 
provided no responsive information.  

At present, PSCo has still not provided the Wholesale Coops with sufficient information 
to assess the validity of the substantial charges that PSCo imposed as a result of the February 2021 
Extreme Weather Event.  To date, PSCo’s lack of cooperation and transparency has made it 
impossible for the Wholesale Coops to understand how and why these unprecedented charges were 
incurred.  This is contrary to the FCA’s requirement that PSCo respond to customers’ inquiries in 
reasonable detail to explain the basis for their FCA charges as well as basic notions of good faith 
and fair dealing.  PSCo’s interference with the Wholesale Coops’ rights raises serious questions 
not only about PSCo’s good faith performance under the Protocols, but also PSCo’s actions 
relating to the February 2021 Extreme Weather Event itself.  As a general matter, the Wholesale 
Coops emphasize the clear importance of gas availability and gas pricing before and during the 
February 2021 Extreme Weather Event (as more specifically requested in the Wholesale Coops’ 
discovery) to understand the FCA charges assessed by PSCo.   

We regret that we were not able to make any progress with PSCo on any of the issues that 
we raised during our March 1 meeting.  Per your request at the conclusion of our that meeting, the 
purpose of this letter is to more particularly describe the Wholesale Coops’ position with respect 
to the many improper objections set forth in PSCo’s Responses.  Please immediately withdraw the 
following improper objections and supplement PSCo’s Responses to include all responsive 
information in PSCo’s possession, custody, or control within fourteen (14) days of the date of this 
letter.  Anything less will be considered a breach of the FCA and treated accordingly. 

Please note that we continue to review the Responses, and nothing in this letter should be 
considered a waiver of any kind.  The Wholesale Coops expressly reserve all of their rights and 
remedies. 

1. Request No. 1-41

Request No. 1-41 asked PSCo to produce its dispatch plan data and related workpapers—
all of which were integral to PSCo’s gas purchasing decisions on the electric side in advance of 
the February 2021 Extreme Weather Event.  Publicly available testimony that PSCo provided 
before the Colorado Public Utilities Commission at Proceeding No. 21A-0192EG (“PUC 
Proceeding No. 21A-0192EG”) confirmed that PSCo possesses documents that are responsive to 
this request.  To date, none of these materials have been provided to the Wholesale Coops, and 
PSCo refused to provide any response to Request No. 1-41. 

PSCo objected to Request No. 1-41 for two reasons: (1) PSCo claimed that this request is 
beyond the scope of the Wholesale Coops’ rights under the FCA; and (2) PSCo claimed the request 
“solicits Highly Confidential information that is only made available to Colorado Public Utilities 
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Commission Staff, the Colorado Office of the Utility Consumer Advocate, and the Colorado 
Energy Office under appropriate non-disclosure agreements when disclosure is required in 
Colorado Public Utilities Commission proceedings.”  

As to the first objection, these materials obviously fall within purview of the Wholesale 
Coops’ right to obtain information under the FCA to understand the basis for particular FCA 
charges.  Here, the Wholesale Coops seek to understand and assess PSCo’s decision making 
relative to gas purchases and other decisions made in advance of the February 2021 Extreme 
Weather Event.  PSCo’s forecasts and expectations related to its anticipated generation capacity 
and production over the holiday weekend is inextricably intertwined with the gas purchases that it 
ultimately made and then passed through to the Wholesale Coops under the FCA. 

There is no justification for PSCo’s second objection to Request No. 1-41.  The fact that 
the information responsive to this request may have been labeled as “Highly Confidential” in PUC 
Proceeding No. 21A-0192EG has no bearing on the Wholesale Coops’ rights under the FCA.  The 
FCA does not distinguish between “Confidential” and “Highly Confidential” information.   

Rather, the FCA provides that PSCo may require that anyone who reviews responsive 
information under the FCA first “certify that she or he is not engaged in making sale of electricity 
at wholesale in competition with the Company or in making purchases of electricity at wholesale 
in order to support such competitive wholesale sales.  In addition, each such reviewing 
representative must execute a confidentiality agreement in form reasonably acceptable to counsel 
for the Company.”  As you know, in the summer of 2021, all four Wholesale Coops (and each of 
their respective authorized representatives) executed the “Unilateral Confidentiality Agreement” 
(the “Confidentiality Agreement”) and corresponding “Non-Disclosure Certificate” that PSCo 
required them to sign in advance of receiving any information under the FCA.  As set forth in the 
Confidentiality Agreement, PSCo may label any “non-public information that is a trade secret or 
other commercially-sensitive financial, operational, proprietary, research, or developmental 
information” as “proprietary” or “confidential.”  Once information is designated as “Confidential 
Information” under the FCA, the Confidentiality Agreement requires that such information not be 
disclosed to third-parties (except under limited enumerated circumstances) and that such 
information only be reviewed and provided to individuals who have signed the “Non-Disclosure 
Certificate” that accompanied the confidentiality agreement.  This Confidentiality Agreement 
(which was drafted by PSCo) does not refer to “Highly Confidential” information or otherwise 
provide for some heightened protection beyond the manner in which the Wholesale Coops must 
treat materials that are labeled as “proprietary” or “confidential.”  The Wholesale Coops agreed to 
the terms of the Confidentiality Agreement consistent with their right to obtain otherwise 
unfettered access to any responsive information under the FCA. 

Put simply, PSCo itself has ensured that the complete disclosure of all responsive 
information to the Wholesale Coops pursuant to the FCA and PSCo’s Confidentiality Agreement 
does not risk any potential competitive or pecuniary harm to PSCo.  The only reason to withhold 
responsive information is if PSCo has something to hide. 

When we discussed the foregoing during our March 1 meeting, you could not articulate 
any basis for PSCo to withhold responsive information as “Highly Confidential.”  Please let us 
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Request No. 1-53 asked for a copy of all natural gas storage contracts in place during the 
February Extreme Weather Event.   

PSCo objected to this request as beyond the scope of the FCA.  These contracts are needed 
to understand PSCo’s spot gas purchasing decisions in advance of and during the February 2021 
Extreme Weather Event, and there is no legitimate basis to withhold them. 

Please immediately supplement the Responses to include production of natural gas storage 
contracts in place during the February 2021 Extreme Weather Event.  If these agreements contain 
confidential information, please label them as “proprietary” or “confidential” and they will be 
treated as such in accordance with the Confidentiality Agreement. 

5. Request No. 1-48 

Request No. 1-48 sought information regarding PSCo’s data retention policies and 
production of all communications related to natural gas procurement, scheduling and nominating 
deliveries, storage injections and withdrawals, and sales associated with electric generation leading 
up to, during, and following the February 2021 Extreme Weather Event.  Publicly available 
testimony filed in connection with PUC Proceeding No. 21A-0192EG confirmed that PSCo 
possesses archived communications that are responsive to this request. 

PSCo refused to provide any information in response to Request No. 1-48 because PSCo 
claims that such information is beyond the scope of the FCA.  But the FCA expressly provides that 
PSCo must make available its “books and records that relate to the application of the FCA 
provisions and [ ] Protocols.”  Information regarding PSCo’s record retention policies and 
practices and communications related to the February 2021 Extreme Weather Event are PSCo 
books and records that are directly relevant to PSCo’s application of the FCA to assess the 
Wholesale Coops nearly $18 million in excess charges. 

Please immediately supplement the Responses to include production of all information 
regarding PSCo’s data retention policies, any information regarding any exceptions to these 
policies, and any and all communications related to the February 2021 Extreme Weather Event 
including but not limited to all communications by and between Commercial Operations Analysts, 
Power System Traders, and any other PSCo employees involved in natural gas procurement, 
scheduling and nominating deliveries, storage injections and withdrawals, and sales. 

6. Request No. 1-55 

Request No. 1-55 asked PSCo to identify all employees that are involved with LDC and 
Generation Gas Purchasing and to further identify which of these employees had access to other 
native information, proprietary information, or both. 

PSCo refused to provide any information in response to Request No. 1-55 because PSCo 
claims that such information is beyond the scope of the FCA.  This information is plainly relevant 
to understanding how PSCo managed its gas purchasing decisions across the various teams that it 
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* * * 

As you know, the Wholesale Coops have been formally seeking the information that they 
are entitled to under Section K of the FCA since May 2021.  For nearly a year, PSCo has stalled 
and delayed and repeatedly refused to provide information that is necessary for the Wholesale 
Coops to understand the unprecedented amounts that they were charged under the FCA in 
connection with the February 2021 Extreme Weather Event.  It took PSCo more than two months 
to respond to the Wholesale Coops’ latest series of requests, and when it did, PSCo’s responses 
contained more unfounded objections than actual substance.  PSCo has not come close to meeting 
its disclosure obligations under the FCA, as confirmed by well-established precedent from FERC.  
The time is long past due for PSCo to answer these basic questions and to allow for some 
transparency. 

Please supplement the Responses to include all responsive information within fourteen (14) 
days of this letter. 

Be advised that this letter may not be an exhaustive list of all of PSCo’s deficient responses 
under Section K of the FCA.  Nothing in this letter should be considered a waiver of any kind, and 
the Wholesale Coops expressly reserve all of their rights and remedies under the FCA and at law. 

Please contact me if there is anything further that we need to discuss. 

Sincerely, 

James R. Silvestro 

Cc: Jeffrey Hurd 
Sarah Abbott 
Michael Postar 
Lauren Perkins 
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XCEL WHOLESALE POWER USERS GROUP 

FEBRUARY 2021 - EXTREME WEATHER EVENT 

) 
) 
) 
) 
) 

Public Service Company of 
3MJMPBEMVQ >FQNMLQFQ RM RHF

Second Set of Information 
Requests 

) 
) November 23, 2021 

IiV`]W LYfj]WY <cadUbm cZ <c`cfUXc &pIiV`]W LYfj]WYq cf h\Y p<cadUbmq'( Vm UbX h\fci[\

its undersigned counsel, hereby submits its Responses to the Wholesale Power Users Group 

&pPIN@q' ibXYf the Wholesale Fuel Cost and Economic Purchased Power Adjustment Clause 

&p?<:q'*   Undersigned counsel for the Company sponsor any objections reflected herein based 

on the provisions of the FCA. 

Respectfully submitted this 19th day of January 2022.  

By:  /s/ Anne Zellner Sherwood
Anne Zellner Sherwood, #44438 
Lead Assistant General Counsel 
Xcel Energy Services Inc. 
1800 Larimer Street, Suite 1400 
Denver, Colorado 80202 
Telephone: (303) 294-2556   
Fax: (303) 294-2988 
Email: anne.sherwood@xcelenergy.com

By:  /s/ David Evan Pettit
David Evan Pettit, #53639 
Assistant General Counsel 
Xcel Energy Services Inc. 
1800 Larimer Street, Suite 1400 
Denver, Colorado 80202 
Telephone: (303) 294-2599   
Fax: (303) 294-2988 
Email: david.e.pettit@xcelenergy.com
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XCEL WHOLESALE POWER USERS GROUP 

FEBRUARY 2021 - EXTREME WEATHER EVENT 

) 
) 

Public Service Company of 
3MJMPBEMVQ >FQNMLQFQ RM RHF

Second Set of Information 
Requests 

November 23, 2021 

INFORMATION REQUEST 1-51: 
Natural Gas Contracting: 
Please provide a copy of the gas purchase agreement approved pursuant to the Clean Air Clean 
Jobs proceeding.  

OBJECTION: 
Public Service objects to Information Request 1-51 because the request is beyond the scope of the 
k\c`YgU`Y WighcaYfgr f][\hg ibXYf h\e Wholesale Fuel Cost and Economic Purchased Power 
:X^ighaYbh <`UigY &p?<:q'*  Public Service additionally objects on the grounds that this request 
solicits Highly Confidential information that is only made available to Colorado Public Utilities 
Commission Staff, the Colorado Office of the Utility Consumer Advocate, and the Colorado 
Energy Office under appropriate non-disclosure agreements when disclosure is required in 
Colorado Public Utilities Commission proceedings. 

Response Date:  January 19, 2022
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XCEL WHOLESALE POWER USERS GROUP 

FEBRUARY 2021 - EXTREME WEATHER EVENT 

) 
) 

Public Service Company of 
3MJMPBEMVQ >FQNMLQFQ RM RHF

Second Set of Information 
Requests 

November 23, 2021 

INFORMATION REQUEST 1-52: 

Natural Gas Contracting: 
Please provide copies of any other long-term natural gas supply agreements in place during the 

February Extreme Weather Event.   

OBJECTION: 

Public Service objects to Information Request 1-52 because the request is beyond the scope of the 
k\c`YgU`Y WighcaYfgr fights under the Wholesale Fuel Cost and Economic Purchased Power 
:X^ighaYbh <`UigY &p?<:q'* Public Service additionally objects on the grounds that this request 
solicits Highly Confidential information that is only made available to Colorado Public Utilities 
Commission Staff, the Colorado Office of the Utility Consumer Advocate, and the Colorado 
Energy Office under appropriate non-disclosure agreements when disclosure is required in 
Colorado Public Utilities Commission proceedings. 

Response Date:  January 19, 2022
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April 5, 2022

James R. Silvestro
Ireland Stapleton
Attorney at Law
303.628.3632 (direct)
jsilvestro@irelandstapleton.com

Re:  PSCo’s Jan. 19, 2022 Responses to Requests for Information

Dear Mr. Silvestro:

This letter is in response to your March 16, 2022, letter to Anne Sherwood, which 
concerns the responses of Public Service Company of Colorado (“PSCo”) to the information 
requests of CORE Electric Cooperative, Grand Valley Rural Power Lines, Inc., Holy Cross 
Energy, and Yampa Valley Electric Association (collectively, the “Wholesale Coops”).  The 
underlying issues relate to charges to the Wholesale Coops under PSCo’s Fuel Cost Adjustment 
Clause (“FCA”) under Attachment C of the Assured Power and Requirements Service Tariff. 

Your letter requests that PSCo provide supplemental information in response to certain of 
the requests that the Wholesale Coops sent to PSCo, and to which PSCo declined to provide 
responsive information.  After review of your letter, and as discussed below, PSCo confirms that 
it will not be providing the requested information.  

Under the “Protocols for the Implementation of the PSCo Wholesale Fuel Cost and 
Economic Purchased Power Adjustment Clause” (“Protocols”), PSCo makes available to 
customers a significant amount of information so that customers may understand the basis for the 
charges under the FCA.  For example, section I of the Protocols describes the data that PSCo 
makes available for reasonable inspection by customers, including volumes of generation, 
volumes of gas, journal entries and invoices for gas purchases and costs. Section K of the 
Protocols also states that customers may inspect PSCo’s “books and records that relate to the 
application of the FCA provisions and [the] Protocols.”  I note that these customer rights of the 
Protocols exceed what is traditionally required to be offered to customers under the policies of 
the Federal Energy Regulatory Commission.

The substance of your letter indicates that you have misinterpreted the scope of the 
information made available under the Protocols.  While the Protocols are intended to enable 
customers to understand how cost inputs were applied within the FCA formula, the Protocols do 
not offer customers a general right to investigate PSCo or otherwise give customers broad 
discovery rights.  With reference to the particular information requests at issue, the Protocols 
provide the Wholesale Coops with no right to any of PSCo’s discovery responses in a state 
regulatory proceeding (Request No. 1-35), internal communications, call logs or correspondence 
between internal personnel (Request No. 1-48), compliance with document retention rules

PUBLIC COPY 
REDACTED



2

(Request No. 1-48), dispatch plan data (Request No. 1-41), copies of gas supply agreements 
(Request Nos. 1-51, 1-52, 1-53), or internal position titles (Request No. 1-55).  Further, the 
Protocols do not require PSCo to prove compliance with Xcel’s Commodity Risk Management 
and Compliance Policy, PSCo’s Gas Price Volatility Mitigation Policy, or affiliate transaction 
rules (Request No. 1-49(a)-(h), 1-50).  

If you have any questions regarding this response, please contact me at your convenience.

Sincerely,

__/s/ Joseph W. Lowell_____________
Joseph W. Lowell
Morgan, Lewis & Bockius LLP
1111 Pennsylvania Avenue, NW
Washington, D.C. 20004
(202) 739-5384
joseph.lowell@morganlewis.com

Attorney for Public Service Company of Colorado
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JAMES R. SILVESTRO

Attorney at Law 
303.628.3632 (direct) 

jsilvestro@irelandstapleton.com 

April 19, 2022 

VIA E-MAIL

Joseph W. Lowell 
Morgan, Lewis & Bockius LLP 
1111 Pennsylvania Avenue NW 
Washington, D.C. 20004 
Joseph.lowell@morganlewis.com 

Re: Colorado Wholesale Cooperatives’ Formal Notice of Dispute Under Section N of 
the FCA Protocols 

Dear Counsel: 

As you know, we represent CORE Electric Cooperative, Grand Valley Rural Power Lines, 
Inc., Holy Cross Energy, and Yampa Valley Electric Association (collectively, the “Wholesale 
Coops”) in connection with their investigation of excess charges billed by your client, Public 
Service Company of Colorado (“PSCo”) related to Winter Storm Uri between February 13 and 
February 16, 2021 (the “February 2021 Extreme Weather Event”).  I write in response to your 
letter dated April 5, 2022, which claims that PSCo will not provide any additional documents or 
information responsive to the Wholesale Coops’ unanswered requests for information regarding 
the February 2021 Extreme Weather Event.  For the reasons explained herein, the Wholesale 
Coops now provide PSCo with formal notice of a dispute under Section N of the Wholesale Fuel 
Cost and Economic Purchased Power Adjustment (“FCA”) Protocols as incorporated within the 
power purchase agreement for each of the Wholesale Coops.1

As an initial matter, your April 5 letter makes no mention of PSCo’s previous objection 
that certain of the Wholesale Coops’ requests sought information that is allegedly “Highly 
Confidential”—a term of art that has no application under the FCA and ignores that all of the 
Wholesale Coops (and their representatives) previously executed a PSCo-drafted non-disclosure 

1 See Grand Valley Power Second Amended and Restated PPA (eff. May 17, 2017), at Article 
XIX; Holy Cross Amended and Restated PPA (eff. Apr. 11, 2012) at Article 16; Yampa Valley 
Second Amended and Restated PPA (eff. Apr. 28, 2017) at Article XX (each of the three PPAs 
providing that the parties have agreed to resolve disputes related to fuel clause calculations 
pursuant to the FCA Protocols); see also IREA (CORE) Fourth Restated and Amended PPA (eff. 
Apr. 28, 2017), at Article XV (providing a carve-out to the arbitration provisions to the extent the 
FCA provides otherwise).  
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agreement, which contains no mention of any special designation for information or materials that 
are deemed to be “Highly Confidential.”  We understand your omission of any discussion of this 
issue to mean that PSCo has now withdrawn this improper objection.  Please let us know 
immediately if that is not the case. 

Notwithstanding PSCo’s apparent withdrawal of this initial objection, however, the 
Wholesale Coops are deeply disappointed to learn that PSCo now claims it will stand on all of the 
relevance objections set forth in its January 19, 2022 responses.  This is a significant departure 
from what PSCo’s in-house attorneys communicated to me directly when we met and conferred 
on March 1, 2022.2  The Wholesale Coops have been trying to work cooperatively with PSCo for 
a full year to have their questions regarding the February 2021 Extreme Weather Event.  Your 
April 5, 2022 letter claims for the very first time that PSCo now believes that the Wholesale Coops’ 
unanswered requests for information fall outside the scope of PSCo’s obligations under the FCA.   

The February 2021 Extreme Weather Event resulted in nearly $18 million in additional 
charges to the Wholesale Coops under the FCA.  Contrary to your claims, the Wholesale Coops 
are absolutely entitled to understand whether these charges were reasonably incurred and 
accurately calculated.  Specifically, Section K of the FCA Protocols requires PSCo to answer 
“any” questions about application of the FCA provisions or Protocols “promptly” and “in 
reasonable detail.”  Contrary to the plain meaning of this section, PSCo now claims that it is not 
required to answer any of the Wholesale Coops’ questions about the February 2021 Extreme 
Weather Event.  Indeed, your letter goes so far as to claim that PSCo has no obligation to provide 
the Wholesale Coops with any assurances that PSCo did not violate its own risk management, 
volatility mitigation, and affiliate transaction policies during the February 2021 Extreme Weather 
Event (Request Nos. 1-49 & 1-50).  That is, even if PSCo violated its own rules, PSCo believes 
that the Wholesale Coops are required to bear the full cost of such violations under the FCA 
without ever knowing that they occurred. 

The little information that has become public through other regulatory channels about 
PSCo’s response to the February 2021 Extreme Weather Event only serves to underscore the 
importance of the Wholesale Coops’ need for additional information.  For example, in the parallel 
Colorado retail rate proceeding, the State of Colorado’s Office of the Utility Consumer Advocate 
(the “UCA”) vehemently disputed PSCo’s claims that storm-related commodity prices “were a 
complete surprise,” that there was “no reasonable way” PSCo could have prevented (or mitigated) 
millions of dollars in additional gas costs, and that PSCo’s preparation for and performance during 
the storm were “prudent.”3  The UCA bluntly concluded that PSCo’s contentions “do not survive 
scrutiny.”  Rather, the UCA determined that the record—much of which PSCo has kept secret 
from the Wholesale Coops along with the general public—demonstrated that PSCo “failed to 

2 During this March 1 meeting, PSCo’s counsel expressly asked that we provide additional detail 
regarding the relevance of our outstanding requests.  In response to that request, the Wholesale 
Coops prepared a detailed 10-page letter sent on March 16, 2022.  PSCo wasted three weeks before 
we received your April 5 letter stating it will not reconsider any of its relevance objections and not 
engaging with any of the substance of our March 16, 2022 letter. 

3 The Office of the Utility Consumer Advocate’s Statement of Position (February 16, 2022), 
Colorado Public Utility Commission Proceeding No. 21M-0130EG, at 1. 
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properly plan for an extreme weather event, that it failed to prepare as one approached in early 
February 2021, and that it could have taken reasonable measures within its capabilities before and 
during the storm that would have saved customers tens of millions of dollars.”4

For a full year, the Wholesale Coops have sought answers from PSCo to their questions 
regarding the application of the FCA provisions and Protocols in connection with the February 
2021 Extreme Weather Event.  PSCo has repeatedly refused to answer these questions “promptly” 
and “in reasonable detail” and has instead worked at every step to impede the Wholesale Coops’ 
efforts to obtain relevant information.  If PSCo believes that the FCA charges levied upon the 
Wholesale Coops in connection with the February 2021 Extreme Weather Event were consistent 
with the FCA provisions and Protocols, then PSCo should have nothing to hide.  As it stands, 
PSCo has successfully wasted a year without providing its Colorado wholesale customers 
obviously relevant and material information concerning PSCo’s application of the FCA provisions 
and Protocols in relation to the February 2021 Extreme Weather Event.  

Our March 16, 2022 letter provided a detailed explanation as to how each of the Wholesale 
Coops’ outstanding and unfulfilled requests for information is critical to our understanding of the 
application of the FCA provisions and Protocols in connection with the February 2021 Extreme 
Weather Event.  As just one specific example, PSCo continues to refuse to provide the Wholesale 
Coops’ with copies of the long-term natural gas supply agreements that were in place during the 
February Extreme Weather Event (Request No. 1-52).  Among other things, this information is 
needed to determine whether the purchases included in PSCo’s FCA charge were consistent with 
the FCA—most notably, FCA Section 2(i)—as well as FERC regulations.  Moreover, these 
contracts would typically include terms regarding the options that PSCo may have exercised in the 
lead up to and during the February 2021 Extreme Weather Event.  These options could include the 
ability to schedule natural gas deliveries within some contractual range and to take advantage of 
purchasing this scheduled natural gas at a price that is fixed for all the scheduled deliveries for that 
entire month.  Either option would have provided for a firm price unlike the spot natural gas that 
PSCo apparently purchased during the February 2021 Extreme Weather Event at an extremely 
inflated price.  Other similar options are also typically included in natural gas storage contracts, 
which the Wholesale Coops have also requested (Request No. 1-53) and which PSCo has again 
refused to provide.  The effective administration of these contracts is also directly linked to many 
of PSCo’s other relevant activities, including dispatch plan information (Request No. 1-415) and 
related gas purchasing decisions for PSCo-owned plants.  All of this information is critical to 
understanding how PSCo applied the FCA provisions and Protocols to arrive at the unprecedented 
FCA charges. 

Given PSCo’s refusal to provide reasonable and prompt information regarding the 
February 2021 Extreme Weather Event and the position articulated in your April 5 letter, the 
Wholesale Coops have no choice but to tender this formal notice of a dispute under Section N of 
the FCA Protocols with respect to PSCo’s ongoing refusal to fully comply with its obligations 
under Section K of the FCA Protocols.  Consistent with that section, we are also sending a copy 

4 Id. 

5 Moreover, PSCo uses its “unit commitment and dispatch model to determine the eligibility for 
FCA recovery of Generation Book energy purchases . . . .”  FCA Protocols, § F.4(a). 
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of this letter to PSCo’s Wholesale Account Manager, who is designated as PSCo’s representative 
under each of the Wholesale Coops respective power purchase agreement.6  Please let us know 
immediately if PSCo has designated someone else as its “senior representative” under Section N 
of the FCA Protocols or if PSCo otherwise believes that some further notice is required to satisfy 
that provision. 

Although your letter strongly implies that PSCo is no longer willing to engage in further 
discussions regarding the Wholesale Coops’ outstanding and unfulfilled requests for information, 
we nevertheless hope that PSCo will reconsider its position.  Please contact me if there is anything 
else that we need to discuss. 

Sincerely, 

James R. Silvestro 

Cc: Public Service Company of Colorado, Wholesale Account Manager (by U.S. Mail) 
Anne Sherwood 
David Pettit 
Jeffrey Hurd 
Sarah Abbott 
Michael Postar 
Lauren Perkins 

6 Grand Valley Power Second Amended and Restated PPA (eff. May 17, 2017) at Article XII; 
Holy Cross Amended and Restated PPA (eff. Apr. 11, 2012) at Article 21; Yampa Valley Second 
Amended and Restated PPA (eff. Apr. 28, 2017) at Article XII; IREA (CORE) Fourth Restated 
and Amended PPA (eff. Apr. 28, 2017) at Article XII.   
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December 21, 2022

Robert Kenney 
President 
Public Service Company of Colorado 
1800 Larimer Street 
Denver, CO 80202 

Re: Colorado Wholesale Cooperatives’ Formal Notice of Termination of Dispute 
Under Section N of the FCA Protocols 

Dear Robert: 

We write to inform you that, despite our best efforts over the past eight months to 
obtain necessary information and address our concerns about deficiencies we have identified 
with Public Service Company of Colorado’s (“PSCo”) planning and operations that caused 
substantial overcharges for wholesale electric service in February 2021, the Wholesale 
Customers (CORE Electric Cooperative, Grand Valley Power, Holy Cross Energy, and Yampa 
Valley Electric Association) do not believe further informal discussions will resolve the dispute.  

On October 10, 2022, we provided a detailed explanation of the deficiencies that 
produced unjust and unreasonable charges on each of our cooperatives. PSCo has not provided a 
basis for resolving the substantial issues we raised. In addition, after well over a year of seeking 
adequate documentation supporting PSCo’s charges, we have not been allowed to examine 
complete copies of PSCo’s baseload gas agreements. These contracts are central to 
understanding PSCo’s response to the Winter Storm Uri operating conditions.  

It is apparent that this dispute cannot be amicably resolved through informal dispute 
resolution. Accordingly, pursuant to Section N of the Wholesale Fuel Cost and Economic 
Purchased Power Adjustment Clause (“FCA”) Protocols, the Wholesale Customers provide this 
notice of termination of dispute resolution with the intent of seeking relief from the Federal 
Energy Regulatory Commission within 60 days.  

Sincerely,  

Jeff Baudier  Tom Walch 
Chief Executive Officer Chief Executive Officer 
CORE Electric Cooperative  Grand Valley Power  

Bryan Hannegan Steven M. Johnson 
President and Chief Executive Officer Chief Executive Officer and President 
Holy Cross Energy  Yampa Valley Electric Association 

PUBLIC COPY 
REDACTED



Attachment J-1
Excerpts from PSCo’s 

PPA with CORE

PUBLIC COPY 
REDACTED



FOURTH RESTATED AND AMENDED POWER PURCHASE AGREEMENT 

between 

PUBLIC SERVICE COMPANY OF COLORADO 

and 

INTERMOUNTAIN RURAL ELECTRIC ASSOCIATION 

Dated as of April 28, 2017 

Document Accession #: 20170606-5155 Filed Date: 06/06/2017
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RATE SCHEDULE A 

 
PUBLIC SERVICE COMPANY OF COLORADO 

 
RATE FOR ASSURED POWER AND ENERGY REQUIREMENTS 

SERVICE TO INTERMOUNTAIN RURAL ELECTRIC ASSOCIATION 
 

As specified herein, Public Service of Colorado (“Public Service”) shall provide Assured 

Power and Energy Requirements Service to Intermountain Rural Electric Association (“Customer”) 

to enable Customer to meet the load obligations of its retail customers. This Rate Schedule A is 

part of the Third Restated and Amended Power Purchase Agreement (the “Agreement”), and shall 

be governed by the Agreement. Capitalized terms used herein shall have the meanings ascribed to 

them in the Agreement. 
 
1. Effectiveness 
 

This Rate Schedule A shall become effective at the time the Agreement becomes 

effective, and shall remain in effect during the term of the Agreement. 
 
2. Nature of Obligation 
 

Public Service is providing Assured Power and Energy Requirements Service under 

this Rate Schedule A to enable Customer to meet its load obligations to its retail customers.  

Assured Power and Energy Requirements is that amount of Customer’s energy 

requirements that is in excess of Customer’s generation resources, namely (i) its Comanche 

3 Net Entitlement and (ii) its purchases of Western Preference Power and (iii) its Customer 

Eligible Renewable Purchased Power and any future purchases that Customer may be 

legally required to make under the Public Utility Regulatory Policies Act of 1978, as 

amended, or pursuant to C.R.S. 40-9.5-118, as it may be amended or recodified from time 

to time (“Purchased Resources”).  Assured Power and Energy Requirements Service may 

be used to replace energy that is unavailable from Customer’s Purchased Resources, but 

may not be used to replace Comanche 3 Net Entitlement.  Although Public Service does not 

guarantee continuous service, Assured Power and Energy Requirements Service is a firm 

service that has a priority equivalent to Public Service’s sales to its retail customers and its 

other wholesale requirements customers. 
 

3. Rates 
 

When Public Service’s Assured Power and Energy Requirements Service Tariff (as it may 

be amended from time to time, the “Tariff”) becomes effective, the rates for service to Customer 

will be effective on the same date and will be as follows: 
 
 
 

MONTHLY RATE 
 

Service and Facility Charge per month:                   The $    rate/month, updated 

annually pursuant to the 

formula rate (Attachment A) to 

the Tariff 
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Demand Charge: 

All kilowatts of billing demand, per kW The $ rate per kW/month updated 

annually pursuant to the 

f ormula rate (Attachment A) to 

the Tariff 
 

Energy Charge: 

All kilowatt hours of billing energy, per kWh The non-fuel energy charge plus 

the base fuel cost, updated 

annually pursuant to the 

formula rate (Attachment A) to 

the Tariff 
 

 
 

The above rates are deemed to recover (i) costs that Public Service has incurred to 

voluntarily reduce emissions for air quality improvement in three of its coal-fired generating 

stations located in the Denver Metro area, pursuant to Colorado Revised Statutes §40-3.2-102, and 

(ii) costs that Public Service has and will incur to comply with the Colorado “Clean Air Clean Jobs 

Act,” Colorado Revised Statutes §§40-3.2-201 et seq.. 
 

The Energy Charge shall be adjusted in accordance with the Tariff, Attachment C (“PSCo 

Wholesale Fuel Cost and Economic Purchased Power Adjustment Clause”)(the “FCA”). 
 

If Public Service renegotiates any of the contracts listed in the Tariff, Attachment C, 

Exhibit A (“Protocols for the Implementation of the PSCo Wholesale Fuel Cost and Economic 

Purchased Power Adjustment Clause”)(the “Protocols”), Schedule 1 such that costs are moved 

from the demand charges to energy or fuel charges (e.g., base rate charges are moved to FCA 

charges), the parties will negotiate an offsetting change in rates to avoid an over-recovery of those 

costs. 
 

The billing demand shall be the highest resultant sixty-minute integrated kilowatt demand 

occurring simultaneously at the Customer’s Points of Delivery during the month, when the metered 

simultaneous demands are adjusted for transformer losses to the Points of Delivery and decreased 

by (i) the schedule for that interval of power purchased by Customer from Western and delivered at 

the Points of Delivery and (ii) as applicable, either (A) Customer’s Comanche 3 Net Entitlement 

delivered at the Points of Delivery or (B) Customer’s Back Up Power Service. 

 

Notwithstanding other provisions of this Agreement, and if requested by Customer, Public 

Service will prepare the hourly schedule of Western Power as agent for Customer. If Customer 

accepts such schedule, the billing demand will be no greater than the difference between the 

simultaneous maximum measured demand at the Points of Delivery and the maximum monthly 

capacity provided by Western as adjusted for transmission losses. Public Service will prepare the 

hourly schedule of Western Power to follow the load pattern of Customer’s system to the extent 

possible within the constraints of Western’s current minimum hourly scheduling requirements.  If 

the average monthly load factor of the Western Power as contained in Exhibit A hereto changes 

materially from the average monthly load factor contained in the original Exhibit A to the Power 

Purchase Agreement dated February 6, 1992 between Company and Customer, or if Western 

imposes further constraints on the hourly schedules which inhibit Public Service’s ability to 
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achieve the required schedules, Public Service may, at its option, calculate the billing demand 

without regard to the obligations set forth in this paragraph. 
 

The billing energy shall be the energy metered for that month at the Customer’s Points of 

Delivery, adjusted for transformer losses to the Points of Delivery and decreased by (i) the schedule 

of energy purchased by Customer from Western and delivered at the Points of Delivery and (ii) 

Customer’s share of the net measured amount of electric energy generated by Comanche 3, as 

measured at the point of interconnection between Comanche 3 and Public Service’s electrical 

transmission network and adjusted for losses to the Points of Delivery, less any amounts of such 

electric energy purchased by Public Service pursuant to Section 3.7 of the Agreement. No 

adjustment shall be required for deliveries of activated energy under Rate Schedule B given that 

such energy is to be provided at the energy rate specified in Rate Schedule 

B. If during any sixty- minute interval, the energy scheduled from Western exceeds the metered 

energy for that interval, as adjusted for transformer losses, then such scheduled Western energy 

shall be reduced by such excess energy before determination of the energy to be billed by Public 

Service. 
 
4. Delivery Charges 
 

The rates stated above are for generation services only; the rates for transmission, 

distribution and ancillary services necessary for Public Service to make deliveries of the power 

and energy that Customer purchases under this Agreement are specified in Annex II hereto. 

 
5. Credits 
 

Beginning with the partial period September 1, 2011 through December 31, 2011 and every 

calendar year thereafter the wholesale Generation Book Net Margin sharing will be  aligned with 

the sharing of Generation Book Net Margin in effect for the PSCo retail customers with the 

exception that no threshold for recovery of O&M costs will apply at wholesale because such costs 

are included in the formula rate set out in Attachment A of the Tariff. As of September 1, 2011, 

such retail sharing is 80% to customers and 20% to the Company. The credit shall be calculated by 

multiplying the Company’s Gen Sale margins for the calendar year times the Customer’s total 

actual firm energy purchases from Company in the calendar year divided by the aggregate value (in 

MWh) for Sales (S) used in setting monthly adjustments to energy billings for the months in such 

calendar year in accordance with the FCA.  The credit in dollars shall be applied to the invoice for 

service in the month of March next succeeding the applicable calendar year. Gen Sale margins are 

the margins from all Gen Sales, as that term is defined in the Protocols for the Implementation of 

the FCA. The margins are calculated as the difference between the sum of the revenues received 

from Gen Sale transactions in each month of the calendar year minus the costs attributed to such 

Gen Sales in accordance with the Protocols. Such costs may include, among others, start-up costs, 

variable operating and maintenance expenses, and the costs of fuel, purchased power, transmission 

delivery and ancillary services, and displacement transactions. The margin sharing will be made 

annually and shown as a line item on Customer’s March invoice. 
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IN WITNESS WHEREOF, on the date set forth above, the Parties hereto have caused 

this Agreement to be executed in their respective names by their authorized representatives. 

 
 
PUBLIC SERVICE COMPANY OF COLORADO, a Colorado corporation  

 

 

By:   

Name:  

Title:  

 
 

 

INTERMOUNTAIN RURAL ELECTRIC ASSOCIATION, 

a Colorado cooperative electric association 

 
 
By:    

 Name:  

Title:  
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PUBLIC SERVICE COMPANY OF COLORADO 
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APPENDIX C 

 
SHARING OF PROPRIETARY BOOK SALES MARGINS 

 
Effective September 1, 2011, this Appendix C, Sharing of Proprietary Book (“Prop 

Book”) Sales Margins, shall be part of the Third Restated and Amended Purchase Power 

Agreement. Appendix C provides IREA with the opportunity to share in the margins realized 

from Public Service’s sales from its Proprietary Book. 
 

The calculations to be made each year are shown on Table 1 to this Appendix C. Table 1 

consists of sample calculations.  Specifically, PSCo will first determine, from Company records, 

the Total Company Prop Book O&M costs (net of Joint Operating Agreement allocations) (line 

1), the Wholesale share of such Prop Book O&M costs (based on the Wholesale Customers' 12- 

CP demand of the total system demand) (line 3), the Total Company Prop Book Margins (net of 

allocations among the Xcel Energy Operating Companies under Service Schedule C to the Joint 

Operating Agreement (“JOA”))
1 

(line 5) and the Wholesale share of such Prop Book Margins 

(line 7). 
 

In years where the Wholesale Prop Book Margins (line 7) exceed 50% of the Wholesale 

Prop Book O&M costs (line 9, which is 50% of line 3), IREA will receive its allocated share of 

the Wholesale Prop Book Margins, shown on line 5. In years where the Wholesale Prop Book 

Margins (line 7) do not exceed 50% of the Wholesale Prop Book O&M costs (line 9, which is 

50% of line 3), there are no Wholesale Prop Book Margins to share but IREA will have no 

responsibility for a share of the shortfall, that is, IREA will have no annual payment obligation 

beyond its directly assigned share of 50% of the year’s allocated Wholesale Prop Book O&M 

costs (line 19).  IREA’s share of the Wholesale Prop Book Margins will be credited annually to 

IREA’s invoice for May service under this agreement. 
 

For the first partial year, September 1 – December 31, 2011, IREA will pay rates that 

reflect its allocated share of Prop Book O&M costs for only four months (one-third of the 

calendar year) and will receive one-third of any Wholesale Prop Book Margins to be shared. 
 

 
 
 
 
 
 
 
 
 
 

1 
Joint Operating Agreement Among Northern States Power Company, Northern States Power Company 

(Wisconsin), Public Service Company of Colorado, Southwestern Public Service Company, and Xcel Energy 

Services Inc., as Agent, Public Service Company of Colorado, Markets Tariff, Tariff ID: 1000 (current version filed 

November 18, 2011 in Docket No. ER12-435-000). The JOA provides “a contractual basis for coordinating 

planning, operation, and maintenance of the [Generating Resources] and other power supply resources of the [Xcel] 

Operating Companies and coordinating certain wholesale marketing activities of the Operating Companies, both to 

achieve economies and efficiencies consistent with the provision of reliable electric service and an equitable sharing 

of the benefits and costs of such coordinated arrangements.”  JOA, Section 3.1. 
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Table 1 to 

Appendix C Sample Calculations 
 

 
 

  2010 2009 2008 2007 

1 Total Prop Book O&M 1,258,698 1,512,131 732,220 1,041,896 

2 Wholesale Allocation Percentage 13.76% 16.51% 17.49% 19.61% 

3 Wholesale Prop Book O&M (Line 1 times Line 2) 173,220 249,663 128,076 204,342 

4      
5 Total Prop Margins 1,523,284 4,709,740 357,655 4,929,163 

6 Wholesale Allocation Percentage 13.76% 16.51% 17.49% 19.61% 

7 Wholesale Prop Margins (Line 5 times Line 6) 209,631 777,611 62,559 966,732 

8      
9 50% of Wholesale Prop Book O&M (.50 times Line 3) 86,610 124,832 64,038 102,171 

10      
11 Wholesale Net Prop Margins (Line 7 minus Line 9) 123,022 652,779 - 864,561 

12 Sharing Percentage 20.00% 20.00% 20.00% 20.00% 

13 Wholesale Share of Prop Margins (Line 11 times Line 
12) 

24,604 130,556 - 172,912 

14 IREA Allocation % 33.50% 37.57% 39.37% 33.08% 

15 IREA Share of Wholesale Prop Margins (Line 13 times 
Line 14) 

8,242 49,045 - 57,198 

16      
17 50% Wholesale O&M Costs (.50 times Line 3) 86,610 124,832 64,038 102,171 

18 IREA Allocation % 33.50% 37.57% 39.37% 33.08% 

19 IREA Share of Wholesale Prop O&M Direct Assign 
(Line 17 times Line 18) 

29,013 46,895 25,212 33,797 

20      
21 Net Wholesale Prop Margins (Line 13 minus Line 17) (62,005) 5,724 (64,038) 70,741 

22 Net to IREA from Prop Book (Line 15 minus Line 19) (20,771) 2,150 (25,212) 23,401 
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IN WITNESS WHEREOF, on the date set forth above, the Parties hereto have caused 

this Agreement to be executed in their respective names by their authorized representatives. 

 
 
PUBLIC SERVICE COMPANY OF COLORADO, a Colorado corporation  

 

 

By:   

Name:  

Title:  

 
 

 

INTERMOUNTAIN RURAL ELECTRIC ASSOCIATION, 

a Colorado cooperative electric association 

 
 
By:    

 Name:  

Title:  
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SECOND AMENDED AND RESTATED 

POWER PURCHASE AGREEMENT 

Between 

PUBLIC SERVICE COMPANY of COLORADO 

And 

GRAND VALLEY RURAL POWER LINES, INC. 

Dated: February 3, 1992, as amended as of January 1, 2004, May 1, 2008, July 2, 2010, 

April 11, 2012 and May 17, 2017 
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Arbitration Association, shall consider and decide the controversy and notify the parties in 
writing of his decision and the reasons therefore, and shall make an award relative to the 
payment of costs and expenses of arbitration.  The arbitrator shall be authorized only to 
interpret -and apply the provisions of this Agreement and shall have no power to modify or 
change this Agreement in any manner, except as agreed by the Parties.  The decision of the 
arbitrator shall be binding upon the Parties. Submission to arbitration shall be made, and the 
award may be reported to the appropriate court and shall be enforceable in accordance with 
applicable statutes. 

ARTICLE XXARTICLE XX 

ENTIRE AGREEMENT 

This Agreement constitutes the entire agreement of the Parties hereto with respect to the 
transaction addressed herein. Notwithstanding the foregoing, it is understood that this 
Agreement is an agreement pursuant to Public Service’s Assured Power and Energy 
Requirements Service Tariff on file with the FERC, and that such Tariff sets forth additional 
terms and conditions that apply to the Agreement. 

ARTICLE XXIARTICLE XXI 

COUNTERPARTS 

This Agreement may be executed in any number of counterparts.  All such counterparts shall be 
deemed originals and shall constitute but one and the same instrument. 

ARTICLE XXIIARTICLE XXII 

ASSIGNMENT 

This Agreement shall be binding upon and inure to the benefit of Public Service and Customer, 
and their respective successors and assigns. 

Customer shall not assign this Agreement without the prior written consent of Public Service 
except: 

(a) to mortgage, create or provide for a security interest in or convey in trust all or 

part of its interest herein to a trustee or trustees under a deed of trust or company-

wide indenture (including all assets), or to a mortgagee under a mortgage, or to 

secured parties under a security agreement; and 

(b) to any corporation into which or with which Customer is merged or consolidated 

or to which Customer transfers substantially all of its assets including its right to 

meet the electric requirements of its members and any other customers within its 

service territory. 

Public Service shall not assign this Agreement without the prior written consent of Customer, 
except: 

(a) to mortgage, create or provide for a security interest in or convey in trust all or 

part of its interest herein to a trustee or trustees under a deed of trust or company-

wide indenture (including all assets), or to a mortgagee under a mortgage, or to 

secured parties under a security agreement; 
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(b) to any corporation into which or with which Public Service is merged or 

consolidated or to which the Customer transfers substantially all of its assets; and 

(c) to any person or entity wholly owning, wholly owned by, or wholly owned in 

common with the Party making the assignment. 

No assignment, merger or consolidation shall relieve any Party of any obligation under this 
Agreement unless specifically so agreed in writing by the other Party. 

ARTICLE XXIIIARTICLE XXIII 

AMENDMENTS; SEVERABILITY 

This Agreement may not be amended, modified or otherwise altered in any manner except in 
writing signed by Public Service and Customer, except as specifically provided for herein.  
Except as otherwise expressly provided herein, no amendment of this Agreement shall affect 
the validity or enforceability of any other agreement to which Customer and Public Service are a 
party.  In the event that any provision in this Agreement is declared illegal or no longer in force 
by reason of any judgment or order issued by a court or regulatory body of competent 
jurisdiction, all remaining provisions of this Agreement not affected by such judgment or order 
shall continue in full force and effect.  The Parties shall use best efforts to renegotiate any 
section of this Agreement held invalid or illegal, and which shall reflect the original intent of the 
Parties. 

ARTICLE XXIVARTICLE XXIV 

GOVERNING LAW 

This Agreement shall be subject to and be construed according to the laws of the State of 
Colorado, and where applicable, the Federal Power Act including all Rules and Regulations 
promulgated thereunder. 

IN WITNESS WHEREOF, on the date set forth above, the Parties hereto have caused this 

Agreement to be executed in their respective names by their authorized representatives. 

 
 
PUBLIC SERVICE COMPANY of COLORADO,  
  a Colorado corporation 
 
By:                        

 Name: David L. Eves  
 Title: President  
  Public Service Company of Colorado 
 
 
GRAND VALLEY RURAL POWER LINES, INC.,  
  a Colorado cooperative electric association 
 
By:                 

 Name: Thomas M. Walch 
 Title: Chief Executive Officer 
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Resource not recovered through base rates or the FCA and receive its LRS of the 
RECs associated with the Eligible Energy Resource.  In either such case, 
Attachment 1  

 

 

will be revised to reflect the designation of such Eligible Energy Resource as a Designated 

Eligible Energy Resource.  This Paragraph shall not be interpreted as requiring that 

Public Service include in its base rates or through the FCA any resources not identified in 

Attachment 1 to this Agreement. 

10. Public Service will maintain records sufficient to identify by month the quantity of 

Designated Eligible Energy Resources and RECs from the Designated Eligible Energy 

Resource Energy that are subject to the terms of this Agreement.  Public Service will take 

such actions as are necessary and/or are reasonably requested by Grand Valley in order to 

certify as RES compliant and transfer title to all RECs to which Grand Valley is entitled 

under this Agreement and to establish to third parties, including the Colorado Public 

Utilities Commission (“CPUC”), that clear title to the RECs was transferred.  Public 

Service has no obligation to acquire certification for RECs except in the event that the 

CPUC should impose such requirement for RES compliance.  Any WREGIS costs 

incurred by Public Service on behalf of Grand Valley will be included in costs recovered 

by the REC Rider. 

11. In the event that the RES, which is in effect as of the date of this Agreement, is 

subsequently amended by the Colorado General Assembly or by the voters of Colorado, 

or another REC Tracking System is developed that can be used for RES compliance, the 

Parties shall make such changes to this Agreement as are appropriate such that the 

benefits of the Agreement to both Parties are preserved.  If either Party wishes to make 

such changes, it shall notify the other Party, and the Parties shall negotiate in good faith 

such modifications as they deem necessary.  If the Parties are unable to negotiate 

mutually agreeable modifications to the Agreement within one hundred and twenty (120) 

days after the date one party receives notice from the other Party requesting 

modifications, then either Party may exercise its rights under the Federal Power Act to 

have this Agreement and the REC Rider modified. 

IN WITNESS WHEREOF, on the date set forth above, the Parties hereto have caused this 
Agreement to be executed in their respective names by their authorized representatives. 

PUBLIC SERVICE COMPANY of COLORADO,  
  a Colorado corporation 
 
By:                          

 Name: David L. Eves  
 Title: President  
  Public Service Company of Colorado 
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GRAND VALLEY RURAL POWER LINES, INC.,  
  a Colorado cooperative electric association 
 
By:                   

 Name: Thomas M. Walch 
 Title: Chief Executive Officer 

 

 

ATTACHMENT 1 TO APPENDIX B-2: 

DESIGNATED ELIGIBLE ENERGY RESOURCES: 

  All Wind 

  All Geothermal 

  All Biomass 

  All New hydroelectricity with a nameplate rating of ten megawatts or less 

  ll Hydroelectricity in existence on January 1, 2005, with a nameplate 
rating of thirty           megawatts or less 

  All Recycled Energy 

  All Wholesale DG and Non-DG solar  

Excluded resources:  All Retail DG 
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RATE SCHEDULE A 

 

PUBLIC SERVICE COMPANY OF COLORADO 

 

RATE FOR GENERATION SERVICE  

 

TO GRAND VALLEY RURAL POWER LINES, INC. 

The sale of electric power and energy by Public Service Company of Colorado (“Public Service” 
or “PSCo”) to Grand Valley Rural Power Lines, Inc. (“Grand Valley”) pursuant to the Amended 
and Restated Power Purchase Agreement (the “Agreement”) shall be at the following rates, 
which are subject to modification as specified in Section 5.2 of the Agreement.  These rates 
stated below are for generation services only; the rates for transmission and ancillary services 
necessary for Public Service to make deliveries of the power and energy that Grand Valley 
purchases under the Agreement are specified in another rate schedule to the Agreement.  
When Public Service’s Assured Power and Energy Requirements Service Tariff (as it may be 
amended from time to time, the “Tariff”) becomes effective, the rates for service to Grand Valley 
will be effective on the same date and will be as follows:  

 MONTHLY RATE  

Service and Facility Charge per month: The $ rate/month, updated 

annually pursuant to the formula 

rate (Attachment A) to the Tariff  

Demand Charge:   All kilowatts of billing demand, per 
kW 

 The $ rate per kW/month 
updated annually pursuant to the 
formula rate (Attachment A) to 
the Tariff 

Energy Charge:   All Kilowatt hours of billing energy, 
per kWh 

 The non-fuel energy charge plus 
the base fuel cost, updated 
annually pursuant to the formula 
rate (Attachment A) to the Tariff 

 
The Energy Charge shall be adjusted in accordance with the Tariff, Attachment C (“PSCo 
Wholesale Fuel Cost and Economic Purchased Power Adjustment Clause”)(the “FCA”). 

 The above rates are deemed to recover (i) costs that Public Service has incurred to voluntarily 
reduce emissions for air quality improvement in three of its coal-fired generating stations located 
in the Denver Metro area, pursuant to Colorado Revised Statutes §40-3.2-102, and (ii) costs 
that Public Service has and will incur to comply with the Colorado “Clean Air Clean Jobs Act,” 
Colorado Revised Statutes §§40-3.2-201 et seq..   

If the Company renegotiates any of the contracts listed in the Tariff, Attachment C, Exhibit A 
(“Protocols for the Implementation of the PSCo Wholesale Fuel Cost and Economic Purchased 
Power Adjustment Clause”)(the “Protocols”), Schedule 1 with the result that payments that are 
eligible for inclusion in the FCA are increased and payments that are ineligible for inclusion in 
the FCA are decreased, the parties will negotiate an offsetting change in rates to avoid an over-
recovery of costs, with each such offsetting change to be given effect concurrently with any 
increase in FCA charges that is attributable to the contract renegotiation. 
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The billing demand shall be the highest sixty-minute integrated kilowatt demand occurring 
simultaneously at the Customer’s Points of Delivery during the month, when the metered 
simultaneous demands are adjusted for transformer losses to the Points of Delivery and 
decreased by the schedule for that interval of power purchased by Customer from Western and 
delivered at the Points of Delivery. 

Notwithstanding other provisions of this Agreement, and if requested by Customer, Public 
Service will prepare the hourly schedule of Western Power as agent for Customer.  If Customer 
accepts such schedule, the billing demand will be no greater than the difference between the 
simultaneous maximum measured demand at the Points of Delivery and the maximum monthly 
capacity provided by Western as adjusted for transmission losses. If the average monthly load 
factor of the Western Power as contained in Exhibit A changes materially from the average 
monthly load factor contained in the original Exhibit A to this Agreement or if Western imposes 
further constraints on the hourly schedules which inhibit Public Service's ability to achieve the 
required schedules, Public Service may, at its option, calculate the billing demand without 
regard to the obligations set forth in this paragraph.  

The billing energy shall be the energy metered for that month at the Customer’s Points of 
Delivery, adjusted for transformer losses to the Points of Delivery and decreased by the 
schedule of energy purchased by Customer from Western and delivered at the Points of 
Delivery.  If during any sixty-minute interval, the energy scheduled from Western exceeds the 
metered energy for that interval, as adjusted for transformer losses, then such scheduled 
Western energy shall be reduced by such excess energy before determination of the energy to 
be billed by Public Service.  

CREDITS 

Beginning with January 1, 2011 through August 31, 2011, if the Company has recognized 
positive Generation Book Net Margins (“Gen Sale Margins”) for these eight months of 2011 
(“2011 Partial Year Margin Allocation”), Company shall share with Customer in the following 
calendar year, as a credit to charges for firm wholesale requirements service, a 50% portion of 
such positive margins.  The credit for the 2011 Partial Year Allocation and for the subsequent 
periods addressed in the immediately following paragraph shall be calculated by multiplying the 
Company’s Gen Sale Margins during the period for which Gen Sale Margins are being allocated 
(“Period of Determination”) times the Customer’s total actual firm energy purchases from 
Company during the Period Determination divided by the aggregate value (in MWh) for Sales 
(S) used in setting monthly adjustments to energy billings for the months during the Period of 
Determination in accordance with the FCA.  The credit in dollars shall be applied to the invoice 
for service in the month of March next succeeding the applicable calendar year.  Gen Sale 
Margins are the margins from all Gen Sales, as that term is defined in the Protocols for the 
Implementation of the FCA.  The margins are calculated as the difference between the sum of 
the revenues received from Gen Sale transactions during the Period of Determination minus the 
costs attributed to such Gen Sales during the Period of Determination in accordance with the 
Protocols.  Such costs may include, among others, start-up costs, variable operating and 
maintenance expenses, and the costs of fuel, purchased power, transmission delivery and 
ancillary services, and displacement transactions. 

Beginning with the partial period September 1, 2011 through December 31, 2011 and every 
calendar year thereafter, the Gen Sale Margin sharing will be aligned with the approved sharing 
of Gen Sale Margins in effect for the PSCo retail customers with the exception that no threshold 
for recovery of O&M costs will apply at wholesale because such costs are included in the 
formula rate set out in Attachment A of the Tariff.  As of September 1, 2011, such retail sharing 
is 80% to customers and 20% to the Company.  The method set out in the preceding paragraph 
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shall be used to calculate the Gen Sale Margins and the Customer's margin sharing credit shall 
be based on the margin sharing percentage in effect during each calendar year.  If the margin 
sharing percentage changes one or more times during a calendar year, the margin sharing 
credit shall be calculated for each Period of Determination and the annual margin sharing credit 
will be the sum of margin sharing credits for each Period of Determination.  The margin sharing 
credit will be made annually and shown as a line item on Customer’s March invoice. 

RATE MORATORIUM 

A. The parties agree that there shall be a Rate Moratorium period that begins on September 

1, 2011 and ends on August 31, 2013 (“Rate Moratorium”).  Except in the circumstances 

identified in B below, neither Party shall exercise any right under Sections 205 or 206 of the 

Federal Power Act to propose any modification to Attachment A of the Tariff, as it applies to 

Customer, to take effect prior to the end of the Rate Moratorium.  During the Rate Moratorium, 

Public Service’s return on equity shall be 10.4%. 

B. The Rate Moratorium shall not apply to Section 205 filings that Public Service may file 

in the following circumstances: 

(i) to request a shorter amortization period of early retirement costs of assets retired 
pursuant to the Clean Air Clean Jobs Act (“CACJA”) (1) if industry accounting standards 
applicable to regulatory assets (e.g, Financial Accounting Standards Board) change from the 
accounting standards in effect September 1, 2011, or (2) if the Colorado Public Utilities 
Commission (“CPUC”) orders a shorter amortization period for the retail portion of the early 
retirement costs of assets retired pursuant to the CACJA; 

(ii) an annual filing to update expenses for formula rate input for Post Retirement Employee 
Benefits (“PBOP”); 

(iii) to align the depreciation rates in Attachment A of the Tariff with depreciation  rates 
approved by the CPUC; 

(iv) to make technical and clerical changes to Attachment A of the Tariff discussed with, and 
agreed to, by the Customer; 

(v) to identify and quantify in Attachment A of the Tariff, and thereby seek recovery of, 
acquisition premiums that Public Service may pay as part of the purchase price for generation 
facilities that Public Service may acquire or seek to acquire as system resources to serve its 
customers; 

(vi) to modify Attachment A of the tariff to recover the costs addressed in Article XIV of the 
Agreement; or 

(vii) to implement any most favored nation terms as agreed to by the Parties, as set out in 
such provision in the settlement of Docket No. ER11-2583-000. 

Customer reserves its rights to contest or oppose any such filings. 
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Resource not recovered through base rates or the FCA and receive its LRS of the 
RECs associated with the Eligible Energy Resource.  In either such case, 
Attachment 1  

 

 

will be revised to reflect the designation of such Eligible Energy Resource as a Designated 

Eligible Energy Resource.  This Paragraph shall not be interpreted as requiring that 

Public Service include in its base rates or through the FCA any resources not identified in 

Attachment 1 to this Agreement. 

10. Public Service will maintain records sufficient to identify by month the quantity of 

Designated Eligible Energy Resources and RECs from the Designated Eligible Energy 

Resource Energy that are subject to the terms of this Agreement.  Public Service will take 

such actions as are necessary and/or are reasonably requested by Grand Valley in order to 

certify as RES compliant and transfer title to all RECs to which Grand Valley is entitled 

under this Agreement and to establish to third parties, including the Colorado Public 

Utilities Commission (“CPUC”), that clear title to the RECs was transferred.  Public 

Service has no obligation to acquire certification for RECs except in the event that the 

CPUC should impose such requirement for RES compliance.  Any WREGIS costs 

incurred by Public Service on behalf of Grand Valley will be included in costs recovered 

by the REC Rider. 

11. In the event that the RES, which is in effect as of the date of this Agreement, is 

subsequently amended by the Colorado General Assembly or by the voters of Colorado, 

or another REC Tracking System is developed that can be used for RES compliance, the 

Parties shall make such changes to this Agreement as are appropriate such that the 

benefits of the Agreement to both Parties are preserved.  If either Party wishes to make 

such changes, it shall notify the other Party, and the Parties shall negotiate in good faith 

such modifications as they deem necessary.  If the Parties are unable to negotiate 

mutually agreeable modifications to the Agreement within one hundred and twenty (120) 

days after the date one party receives notice from the other Party requesting 

modifications, then either Party may exercise its rights under the Federal Power Act to 

have this Agreement and the REC Rider modified. 

IN WITNESS WHEREOF, on the date set forth above, the Parties hereto have caused this 
Agreement to be executed in their respective names by their authorized representatives. 

PUBLIC SERVICE COMPANY of COLORADO,  
  a Colorado corporation 
 
By:                          

 Name: David L. Eves  
 Title: President  
  Public Service Company of Colorado 
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GRAND VALLEY RURAL POWER LINES, INC.,  
  a Colorado cooperative electric association 
 
By:                   

 Name: Thomas M. Walch 
 Title: Chief Executive Officer 

 

 

ATTACHMENT 1 TO APPENDIX B-2: 

DESIGNATED ELIGIBLE ENERGY RESOURCES: 

  All Wind 

  All Geothermal 

  All Biomass 

  All New hydroelectricity with a nameplate rating of ten megawatts or less 

  ll Hydroelectricity in existence on January 1, 2005, with a nameplate 
rating of thirty           megawatts or less 

  All Recycled Energy 

  All Wholesale DG and Non-DG solar  

Excluded resources:  All Retail DG 
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AMENDED AND RESTATED 
 

POWER SUPPLY AGREEMENT 

between 

PUBLIC SERVICE COMPANY OF COLORADO 

and 

HOLY CROSS ELECTRIC ASSOCIATION, INC. 

Dated: February 6, 1992, as amended as of January 1, 2004, May 1, 2008, February 18, 
2009, July 2, 2010, and April 11, 2012 
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ARTICLE 1     

 DEFINITIONS   

1.1 Agreement. 

The term Agreement shall mean this Amended and Restated Power Supply Agreement 
originally dated February 6, 1992, as amended as of January 1, 2004, May 1, 2008, February 18, 
2009, July 2, 2010, and April 11, 2012 between Public Service and Holy Cross, including all 
exhibits (including Exhibits A, B, and C), and rate schedules (including Rate Schedules A and B) 
together with all appendices and attachments (including the Wholesale Fuel Cost And Economic 
Purchased Power Adjustment Clause and related Protocols, the Letter Agreements, the REC 
Ownership Agreement and the Renewable Energy Certificate Rider) which are attached hereto 
and made a part hereof, and any amendments thereto.  This Agreement is an agreement pursuant 
to Public Service’s Assured Power and Energy Requirements Service Tariff on file with the 
FERC. 

1.2 Authorized Operating Representatives. 

The term Authorized Operating Representatives shall mean the persons described in 
Article 14 hereof. 

1.3 Back Up Power Service. 

The term Back Up Power Service shall mean (i) the capacity and associated energy that 
Public Service shall provide to Holy Cross in accordance with the terms and conditions of Rate 
Schedule B to this Agreement to back up Holy Cross’ Comanche 3 Net Capability Share when 
capacity and energy from Comanche 3 is unavailable in whole or in part, and (ii) planning 
reserves associated with the Comanche 3 Net Capability Share. 

1.4 Comanche 3. 

The term Comanche 3 has the meaning set forth in the Recitals. 

1.5 Comanche 3 Available Net Generating Capability. 

The term Comanche 3 Available Net Generating Capability shall mean, at any time, 
the “Available Net Generating Capability” (as such term is defined in Schedule 6 of the Joint 
Ownership Agreement), as determined or modified from time to time pursuant to and in 
accordance with the Joint Ownership Agreement. 

1.6 Comanche 3 Net Capability Share. 

The term Comanche 3 Net Capability Share shall mean the Comanche 3 Net 
Generating Capability multiplied by the Comanche 3 Ownership Interest. 
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system or on the systems with which it is directly or indirectly interconnected, or whenever it is 
necessary or desirable to aid in the restoration of service, Public Service may, in conformance 
with Prudent Utility Practice and with the application of standards no more interruptive than 
applied in service to its retail customers in like circumstances, curtail or interrupt electric service 
or reduce voltage to Holy Cross, and such curtailment, interruption or reduction shall not 
constitute negligence by Public Service. 

6.2 Delay in Commencement of Service. 

In the event that Public Service is delayed in the delivery of electric service to any new 
Points of Delivery because of an Uncontrollable Force as defined in Article 13.1, the time 
specified for the commencement of delivery of electric service shall be correspondingly 
extended. 

ARTICLE 7  
 

RATES AND CHARGES 

7.1 Full Requirements Service Rate. 

Holy Cross shall pay Public Service for the Full Requirements Service purchased by 
Holy Cross hereunder at the rates, terms and conditions set forth in the rate schedule in effect 
from time to time pursuant to appropriate filings with the FERC.  The applicable Full 
Requirements Service rate schedule is attached as Rate Schedule A.  Holy Cross’ monthly 
charges for such service shall be calculated based upon the currently effective rate schedule and 
the meter readings made monthly. 

7.2 Wholesale Rate Principles. 

Wholesale rates applicable to services purchased by Holy Cross under this Agreement, 
except where expressly specified otherwise in this Agreement, shall be determined in accordance 
with the principles stated in this Article 7.2. 

7.2.1 Cost Based Rates. 

Public Service’s wholesale power rates (including substation and facilities charges) 
applicable to Full Requirements Service and Partial Requirements Service to Holy Cross under 
this Agreement shall not exceed fully allocated, embedded cost, and the rate design shall reflect 
such allocated costs (i.e., the demand charge shall include all demand-related costs and the 
energy charge shall include only variable or energy-related costs), such allocated costs and rate 
design being as determined from time to time by the FERC and consistent with this Agreement 
(i.e., cost-based rates); provided, however, that notwithstanding this requirement, Public Service 
may, through appropriate regulatory filings, seek to determine wholesale cost responsibility and 
calculate wholesale rates in a manner consistent with the cost allocation and rate design 
principles approved by the CPUC for the establishment of retail rates. 

7.2.2 Fuel Clause. 
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Included as Annex I to Rate Schedule A attached to this Agreement is the “Wholesale 
Fuel Cost and Economic Purchased Power Adjustment Clause” (“FCA”), including associated 
“Protocols for the Implementation of the PSCo Wholesale Fuel Cost and Economic Purchased 
Power Adjustment Clause” (“Protocols”), providing a mechanism whereby Public Service may 
recover certain fuel and purchased power costs on a pass-through basis. The FCA and the 
Protocols will be considered to be a part of this Agreement as though set forth herein.  The 
provisions of Section 7.4 shall apply in the event that either Party seeks to modify the FCA and 
the Protocols. 

7.2.3 Decommissioning Costs. 

Public Service will not seek to recover from Holy Cross any costs associated with the 
decommissioning of Fort St. Vrain Nuclear Generating Plant (“Fort St. Vrain”). 

7.2.4 Spent Nuclear Fuel Costs. 

Public Service will not seek to recover from Holy Cross any costs for spent nuclear fuel 
storage and disposal associated with Fort St. Vrain. 

7.2.5 Repowering Costs. 

Public Service may, through appropriate filings with the FERC, seek to recover only 
those costs associated with Fort St. Vrain which are related to the repowering and operation of 
that facility as a non-nuclear fueled plant, but the actual recovery of any such costs may be 
implemented no earlier than the recovery of any such costs from Public Service’s retail 
ratepayers pursuant to order of the CPUC.  Notwithstanding the foregoing restriction on cost 
recovery, Public Service may continue to seek recognition for wholesale ratemaking of that 
investment in Fort St. Vrain previously recognized by FERC for wholesale ratemaking; 
provided, however, that Holy Cross retains the right to oppose recognition of any such 
investment on the basis that recognition is inappropriate for wholesale ratemaking. 

7.3 Forecast of Generation and Purchases. 

Upon request, but not more than once per calendar year, Public Service shall provide 
Holy Cross with a forecast of generation and purchases in MWhs by fuel type for each of the 
months of the following calendar year and annual forecasts for the following four years. 

7.4 Change in Rate(s). 

Except as otherwise stated herein, either Party may unilaterally make application to the 
FERC requesting a change in rates under Section 205 or 206 of the Federal Power Act, as 
appropriate; provided, that rates for Back Up Power Service shall be subject to change or 
adjustment only in accordance with the limitations set forth in Rate Schedule B.  Holy Cross 
may oppose any rate increase filing made by Public Service. Prior to initiating any regulatory 
filing the purpose of which is to affect the rates, terms or conditions of Full Requirements 
Service or Partial Requirements Service rendered by Public Service to Holy Cross under this 
Agreement, the Parties shall meet to discuss the nature of the filing, the changes sought, and to 

Document Accession #: 20220930-5126      Filed Date: 09/30/2022
PUBLIC COPY 

REDACTED



10. Public Service will maintain records sufficient to identify by month the quantity of 
Designated Eligible Energy Resources and RECs from the Designated Eligible Energy Resource 
Energy that are subject to the terms of this Agreement.  Public Service will take such actions as 
are necessary and/or are reasonably requested by Holy Cross in order to certify as RES 
compliant and transfer title to all RECs to which Holy Cross is entitled under this Agreement and 
to establish to third parties, including the Colorado Public Utilities Commission (“CPUC”), that 
clear title to the RECs was transferred.  Public Service has no obligation to acquire certification 
for RECs except in the event that the CPUC should impose such requirement for RES 
compliance.  Any WREGIS costs incurred by Public Service on behalf of Holy Cross will be 
included in costs recovered by the REC Rider. 

11. In the event that the RES, which is in effect as of the date of this Agreement, is 
subsequently amended by the Colorado General Assembly or by the voters of Colorado, or 
another REC Tracking System is developed that can be used for RES compliance, the 
Parties shall make such changes to this Agreement as are appropriate such that the benefits of the 
Agreement to both Parties are preserved.  If either Party wishes to make such changes, it shall 
notify the other Party, and the Parties shall negotiate in good faith such modifications as they 
deem necessary.  If the Parties are unable to negotiate mutually agreeable modifications to the 
Agreement within one hundred and twenty (120) days after the date one party receives notice 
from the other Party requesting modifications, then either Party may exercise its rights under the 
Federal Power Act to have this Agreement and the REC Rider modified. 

IN WITNESS WHEREOF, on the date set forth above, the Parties hereto have caused 
this Agreement to be executed in their respective names by their duly authorized representatives. 

PUBLIC SERVICE COMPANY OF COLORADO,  
  a Colorado corporation 
 
 
By: /s/David L. Eves                            
 Name: David L. Eves 
 Title: President and CEO 
  Public Service Company of Colorado 
 
 
HOLY CROSS ELECTRIC ASSOCIATION, INC.,  
  a Colorado cooperative electric association 
 
 
By: /s/Delvan D. Worley                     
 Name: Delvan D. Worley 
 Title: Chief Executive Officer 
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ARTICLE XX  

ARTICLE XIXARBITRATION 

 
Except for those disputes related to fuel clause calculations that the parties have agreed are to be 

resolved pursuant to the FCA Protocols attached as part of the Assured Power and Energy 

Requirements Tariff, any controversy involving this Agreement may be submitted to arbitration 

upon mutual agreement of both Parties.  Absent such agreement, disputes shall be referred to the 

FERC or other appropriate regulatory or judicial body. If arbitration is selected, the Parties shall 

agree upon appointment of a single arbitrator.  If the Parties fail to agree upon a single arbitrator, 

Public Service or Customer may within twenty (20) days thereafter request the American 

Arbitration Association to appoint an arbitrator.  The arbitrator so appointed shall afford each of 

the Parties an opportunity to conduct discovery and to be heard, and shall generally conduct the 

arbitration in accordance with the Commercial Arbitration Rules of the American Arbitration 

Association. The arbitrator shall consider and decide the controversy and notify the Parties in 

writing of his decision and the reasons therefore, and shall make an award relative to the payment 

of costs and expenses of arbitration. The arbitrator shall be authorized only to interpret and apply 

the provisions of this Agreement and shall have no power to modify or change this Agreement in 

any manner, except as agreed by the Parties. The decision of the arbitrator shall be binding upon 

the Parties. Submission to arbitration shall be made, and the award may be reported to the 

appropriate court and shall be enforceable in accordance with applicable statutes. 

 
 

ARTICLE XXI 

ARTICLE XXENTIRE AGREEMENT 

 
This Agreement constitutes the entire agreement of the Parties hereto with respect to the 

transaction addressed herein. Notwithstanding the foregoing, it is understood that this Agreement 

is an agreement pursuant to Public Service's Assured Power and Energy Requirements Service 

Tariff on file with the FERC, and that such Tariff sets forth additional terms and conditions that 

apply to the Agreement. 

 

ARTICLE XXII  

ARTICLE XXICOUNTERPARTS 

 
This Agreement may be executed in any number of counterparts.  All such counterparts 

shall be deemed originals and shall constitute but one and the same instrument. 
 

ARTICLE XXIII  

ARTICLE XXIIASSIGNMENT 

 
This Agreement shall be binding upon and inure to the benefit of Public Service and Customer 

and their respective successors and assigns. 
 
Neither Party shall assign this Agreement without the prior written consent of the other Party, 

which consent shall not be unreasonably withheld, except as follows: 
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through the REC Rider any additional costs of that Eligible Energy Resource not recovered through 

base rates or the FCA and receive its LRS of the RECs associated with the Eligible Energy Resource. 

In either such case, Attachment 1 will be revised to reflect the designation of such Eligible Energy 

Resource as a Designated Eligible Energy Resource. This Paragraph shall not be interpreted as 

requiring that Public Service include in its base rates or through the FCA any resources not identified 

in Attachment 1 to this Agreement. 
 
Public Service will maintain records sufficient to identify by month the quantity of Designated 

Eligible Energy Resources and RECs from the Designated Eligible Energy Resource Energy that are 

subject to the terms of this Agreement.  Public Service will take such actions as are necessary and/or 

are reasonably requested by Yampa Valley in order to certify as RES compliant and transfer title to 

all RECs to which Yampa Valley is entitled under this Agreement and to establish to third parties, 

including the Colorado Public Utilities Commission (''CPUC"), that clear title to the RECs was 

transferred.  Public Service has no obligation to acquire certification for RECs except in the event 

that the CPUC should impose such requirement for RES compliance.  Any WREGIS costs incurred 

by Public Service on behalf of Yampa Valley will be included in costs recovered by the REC Rider. 
 
In the event that the RES, which is in effect as of the date of this Agreement, is subsequently 

amended by the Colorado General Assembly or by the voters of Colorado, or another REC Tracking 

System is developed that can be used for RES compliance, the Parties shall make such changes to 

this Agreement as are appropriate such that the benefits of the Agreement to both Parties are 

preserved.  If either Party wishes to make such changes, it shall notify the other Party, and the Parties 

shall negotiate in good faith such modifications as they deem necessary.  If the Parties are unable to 

negotiate mutually agreeable modifications to the Agreement within one hundred and twenty (120) 

days after the date one party receives notice from the other Party requesting modifications, then 

either Party may exercise its rights under the Federal Power Act to have this Agreement and the REC 

Rider modified. 
 
IN WITNESS WHEREOF, on the date set forth above, the Parties hereto have caused this 

Agreement to be executed in their respective names by their authorized representatives. 
 

PUBLIC SERVICE COMPANY OF COLORADO, 
 

a Colorado corporation 

 

 
By:                                                                      

Name: David L. Eves 

Title:   President and CEO 

Public Service Company of Colorado 

 
YAMPA VALLEY ELECTRIC ASSOCIATION, INC., 

a Colorado cooperative electric association 

 

By: 
 

 
Name: Lawrence D. Covillo 

Title:   President and General Manager 
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RATE SCHEDULE A 

 
            PUBLIC SERVICE COMPANY OF COLORADO  

 
RATE FOR GENERATION SERVICE 

TO YAMPA VALLEY ELECTRIC ASSOCIATION, INC. 

 
The sale of electric power and energy by Public Service Company of Colorado ("Public Service" or 

"PSCo") to Yampa Valley Electric Association, Inc. ("Yampa") pursuant to the Amended and 

Restated Power Purchase Agreement (the "Agreement") shall be at the following rates, which are 

subject to modification as specified in Article V, Section 2 of the Agreement. These rates stated 

below are for generation services only; the rates for transmission and ancillary services necessary for 

Public Service to make deliveries of the power and energy that Yampa purchases under the 

Agreement are specified in another rate schedule to the Agreement. When Public Service's Assured 

Power and Energy Requirements Service Tariff (as it may be amended from time to time, the "Tariff') 

becomes effective, the rates for service to Yampa will be effective on the same date and will be as 

follows: 
 

 

 
MONTHLY RATE 

 
Service and Facility Charge per month: The $ rate/month, updated annually 

pursuant to the formula rate 

(Attachment A) to the Tariff 
 

Demand Charge: 

All kilowatts of billing demand, per kW The $ rate per kW/month updated 

annually pursuant to the formula 

rate (Attachment A) to the Tariff 
 

Energy Charge: 

All Kilowatt hours of billing energy, per kWh The non-fuel energy charge plus the 

base fuel cost, updated annually 

pursuant to the formula rate 

(Attachment A) to the Tariff 
 

 
Demand is billed on Yampa's aggregate 60 minute integrated peak load coincident to the Company's 

production peak. 
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The Energy Charge shall be adjusted in accordance with the Tariff, Attachment C ("PSCo Wholesale 

Fuel Cost and Economic Purchased Power Adjustment Clause") (the "FCA"). 
 

 
 
 
 

The above rates are deemed to recover (i) costs that Public Service has incurred to voluntarily reduce 

emissions for air quality improvement in three of its coal-fired generating stations located in the 

Denver Metro area, pursuant to Colorado Revised Statutes §40-3.2-102, and (ii) costs that Public 

Service has and will incur to comply with the Colorado "Clean Air Clean Jobs Act," Colorado 

Revised Statutes §§40-3.2-201 et seq.. 
 

If the Company renegotiates any of the contracts listed in the Tariff, Attachment C, 

Exhibit A ("Protocols for the Implementation of the PSCo Wholesale Fuel Cost and Economic 

Purchased Power Adjustment Clause")(the "Protocols"), Schedule 1 with the result that 

payments that are eligible for inclusion in the FCA are increased and payments that are ineligible for 

inclusion in the FCA are decreased, the parties will negotiate an offsetting change in rates to avoid an 

over-recovery of costs, with each such offsetting change to be given effect concurrently with any 

increase in FCA charges that is attributable to the contract renegotiation. 
 
The billing demand shall be based on the sixty-minute integrated kilowatt demand occurring 

simultaneously at the Customer's Points of Delivery coincident with Public Service's monthly peak 

load used for allocating demand costs during the month, when the metered simultaneous demands are 

adjusted for transformer losses to the Points of Delivery and decreased by the schedule for that 

interval of power purchased by Customer from Western and delivered at the Points of Delivery. 
 
Notwithstanding other provisions of this Agreement, and if requested by Customer, Public Service 

will prepare the hourly schedule of Western Power as agent for Customer.  If Customer accepts such 

schedule, the billing demand will be no greater than the difference between the simultaneous 

maximum measured demand at the Points of Delivery and the maximum monthly capacity provided 

by Western as adjusted for transmission losses. If the average monthly load factor of the Western 

Power as contained in Exhibit A changes materially from the average monthly load factor contained 

in the original Exhibit A to this Agreement or if Western imposes further constraints on the hourly 

schedules which inhibit Public Service's ability to achieve the required schedules, Public Service 

may, at its option, calculate the billing demand without regard to the obligations set forth in this 

paragraph. 
 
The billing energy shall be the energy metered for that month at the Customer's Points of Delivery, 

adjusted for transformer losses to the Points of Delivery and decreased by the schedule of energy 

purchased by Customer from Western and delivered at the Points of Delivery.  If during any sixty-

minute interval, the energy scheduled from Western exceeds the metered energy for that interval, as 

adjusted for transformer losses, then such scheduled Western energy shall be reduced by such excess 

energy before determination of the energy to be billed by Public Service. 
 
Commencing on the Rate Date, Customer shall be allowed to net meter Customer load in a manner 

that complies with the minimum requirements of state law which, as of January 1, 2010 imposes 

10kW residential customer and 25 kW commercial minimum limits. 
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through the REC Rider any additional costs of that Eligible Energy Resource not recovered through 

base rates or the FCA and receive its LRS of the RECs associated with the Eligible Energy Resource. 

In either such case, Attachment 1 will be revised to reflect the designation of such Eligible Energy 

Resource as a Designated Eligible Energy Resource. This Paragraph shall not be interpreted as 

requiring that Public Service include in its base rates or through the FCA any resources not identified 

in Attachment 1 to this Agreement. 
 
Public Service will maintain records sufficient to identify by month the quantity of Designated 

Eligible Energy Resources and RECs from the Designated Eligible Energy Resource Energy that are 

subject to the terms of this Agreement.  Public Service will take such actions as are necessary and/or 

are reasonably requested by Yampa Valley in order to certify as RES compliant and transfer title to 

all RECs to which Yampa Valley is entitled under this Agreement and to establish to third parties, 

including the Colorado Public Utilities Commission (''CPUC"), that clear title to the RECs was 

transferred.  Public Service has no obligation to acquire certification for RECs except in the event 

that the CPUC should impose such requirement for RES compliance.  Any WREGIS costs incurred 

by Public Service on behalf of Yampa Valley will be included in costs recovered by the REC Rider. 
 
In the event that the RES, which is in effect as of the date of this Agreement, is subsequently 

amended by the Colorado General Assembly or by the voters of Colorado, or another REC Tracking 

System is developed that can be used for RES compliance, the Parties shall make such changes to 

this Agreement as are appropriate such that the benefits of the Agreement to both Parties are 

preserved.  If either Party wishes to make such changes, it shall notify the other Party, and the Parties 

shall negotiate in good faith such modifications as they deem necessary.  If the Parties are unable to 

negotiate mutually agreeable modifications to the Agreement within one hundred and twenty (120) 

days after the date one party receives notice from the other Party requesting modifications, then 

either Party may exercise its rights under the Federal Power Act to have this Agreement and the REC 

Rider modified. 
 
IN WITNESS WHEREOF, on the date set forth above, the Parties hereto have caused this 

Agreement to be executed in their respective names by their authorized representatives. 
 

PUBLIC SERVICE COMPANY OF COLORADO, 
 

a Colorado corporation 

 

 
By:                                                                      

Name: David L. Eves 

Title:   President and CEO 

Public Service Company of Colorado 

 
YAMPA VALLEY ELECTRIC ASSOCIATION, INC., 

a Colorado cooperative electric association 

 

By: 
 

 
Name: Lawrence D. Covillo 

Title:   President and General Manager 
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Hearing Exhibit 101, Direct Testimony of Brooke A. Trammell 
Proceeding No. 21A-____EG 

Page 23 of 76 
 
 

 
 

 PLEASE PROVIDE AN OVERVIEW OF PUBLIC SERVICE’S INTERRUPTIBLE 1 

ELECTRIC TARIFFS. 2 

 Public Service has several options that allow for the interruption of electric load.  3 

The Interruptible Service Option Credit (“ISOC”) program allows for customer load 4 

reductions for a capacity (mandatory) or economic (elective) event as determined 5 

by the Company.  ISOC is Public Service’s largest electric interruptible program.  6 

ISOC participants are required to respond to interruption notifications within 10 7 

minutes and provide the Company with physical control of their interruptible load.  8 

Peak Partner Rewards is an optional rate schedule for commercial and industrial 9 

customers for voluntary load reduction during summer months with notifications in 10 

as little as an hour, but the Company does not take physical control of a 11 

participant’s interruptible load.  Peak Day Partners is a pilot program in which 12 

commercial and industrial customers are offered an incentive through a bid-offer 13 

process in exchange for reducing their load.  Peak Day Partners participants 14 

receive advance notice of events, typically 24 hours prior to an event, and the 15 

Company does not take physical control of a participant’s interruptible load.  The 16 

Critical Peak Pricing (“CPP”) rate product is available to commercial and industrial 17 

customers allowing for load relief when requested by the Company.  The Company 18 

may request load relief based on the day-ahead load forecast, generator 19 

availability, forecasted renewable resource generation, and forecasted energy and 20 

fuel costs for the coming day if that interruption is expected to lower its overall 21 

system costs compared to what the overall system cost would be in the absence 22 
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Hearing Exhibit 101, Direct Testimony of Brooke A. Trammell 
Proceeding No. 21A-____EG 

Page 25 of 76 
 
 

 
 

III. THE EXTREME WEATHER EVENT AND PUBLIC SERVICE’S RESPONSE 1 

 WHAT IS THE PURPOSE OF THIS SECTION OF YOUR DIRECT TESTIMONY? 2 

 In this section of my Direct Testimony, I discuss the Extreme Weather Event and 3 

its impacts on fuel markets and infrastructure across the country.  I generally 4 

describe the actions taken by the Company leading up to and during the Extreme 5 

Weather Event to ensure safe and reliable operations.  I also discuss the market 6 

impacts related to the storm and address how the Company’s operations were able 7 

to mitigate the economic impact to customers of the incurred costs.  Finally, I 8 

summarize the results of the event, including the costs of the event, the 9 

Commission actions leading to this proceeding, customer interruptions, and 10 

penalties assessed based on non-compliance with tariffs. 11 

 BEFORE GOING INTO THE DETAILS OF THE EVENT, PLEASE DESCRIBE 12 

THE MITIGATION TOOLS UTILIZED BY THE COMPANY TO PROTECT 13 

AGAINST HIGH NATURAL GAS PRICES. 14 

 Public Service uses its Commission-approved natural gas hedging programs, 15 

including gas storage capabilities, long-term contracts, and financial instruments 16 

to place approximately 50 percent of its normal forecasted natural gas demands 17 

under a price-stable source.  The other 50 percent of gas supplies are purchased 18 

at market prices where the Company is a “price taker.”  A variety of factors can 19 

affect the price at which the Company must purchase gas, many of which are 20 

outside of our control.  This can include weather patterns, pipeline system 21 

limitations, forced outages on large generating units, and other factors that can 22 
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 HOW DID THESE PREPARATIONS INFLUENCE THE DECISIONS FOR GAS 1 

PURCHASES? 2 

 The Company purchased and scheduled natural gas needed to run all gas-fired 3 

generation units on pipelines day-ahead to help secure delivery of the natural gas 4 

needed to keep the units available and online.  In order to procure gas needed for 5 

electric generation and LDC load over the holiday weekend of February 13, 2021, 6 

most of the gas had to be purchased for the four-day block.  Put another way, in 7 

order to supply the load for Saturday and Sunday, a block of gas also had to be 8 

purchased to flow on Monday and Tuesday.15  Company witness Mr. Boughner 9 

discusses the details of the process for making the purchases and how they were 10 

made in compliance with internal policies and procedures in more detail in his 11 

Direct Testimony. 12 

B. Electric Generation and LDC Costs and Actions 13 

 WHAT ACTIONS DID THE COMPANY TAKE TO MINIMIZE THE AMOUNT OF 14 

GAS THAT NEEDED TO BE PURCHASED AT DAY AHEAD PRICES? 15 

 In determining the amount of gas necessary to acquire through spot purchases on 16 

Friday, February 12, 2021 for the holiday weekend, the team considered the peak 17 

load needs plus reserves, less gas available from storage and monthly purchased 18 

baseload supplies.  Due to its gas hedging actions and long-term (baseload) 19 

purchases, Public Service was able to source over 31 percent of its electric 20 

 
15 Because of the President’s Day holiday on February 15, no day-ahead gas markets were open, meaning 
that any necessary gas purchases for February 16 (Tuesday) had to be made on February 12.   
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 HOW DO FUEL ADJUSTMENT CLAUSES GENERALLY WORK? 1 

 Under a fuel adjustment clause, a utility is typically permitted to periodically adjust 2 

rates to reflect any changes in fuel costs.  Between adjustments, the changes in 3 

fuel costs are recorded to a deferred account, which is then recovered at the next 4 

rate adjustment. 5 

 DO UTILITIES HAVE ANY INFLUENCE OVER FUEL PRICES? 6 

 No.  While there are a number of strategies and programs that utilities can use to 7 

address the risk of fluctuations in fuel costs, utilities are price takers and do not 8 

have influence over the market.  This is why many utilities pair a fuel adjustment 9 

clause with a hedging program to ensure rate stability, much like Public Service 10 

does.  Company witness Mr. Boughner details the general details of the gas 11 

purchasing process, and the specific fuel procurement processes exercised by 12 

Public Service, including the management approval process for those purchases.  13 

 ARE FUEL ADJUSTMENT CLAUSES UNIQUE TO INVESTOR-OWNED 14 

UTILITIES? 15 

 No.  Fuel adjustment clauses are commonly used by municipal utilities and 16 

cooperatives.  For example, Colorado Springs Utilities, which is the largest 17 

municipal utility in Colorado and one of the largest in the country, utilizes 18 

adjustment mechanisms for both Electric and Gas fuel costs which are very similar 19 

to Public Service’s ECA and GCA.  They have also acted quickly to recover costs 20 

related to the Extreme Weather Event through those mechanisms by collecting the 21 

costs over thirteen months, beginning April 1, 2021.   22 
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 DO UTILITIES EARN A RETURN ON FUEL COSTS? 1 

 No.  Utilities pass through Electric and Gas fuel costs directly to customers using 2 

the fuel adjustment clauses.  3 

 WHAT ARE THE TAKEAWAYS FROM YOUR PERSPECTIVE FROM THIS 4 

DISCUSSION? 5 

 Recovery of fuel costs as a pass-through cost is consistent with regulatory cost 6 

recovery principles and the treatment of such costs in jurisdictions across the 7 

country.  And moreover, it is consistent with the historic and current treatment of 8 

fuel costs here in Colorado before this Commission, as I describe next.   9 

C. Public Service Fuel Recovery Mechanisms 10 

 AGAINST THIS GENERAL BACKDROP, HOW DOES PUBLIC SERVICE 11 

RECOVER FUEL COSTS? 12 

 Public Service recovers all variable fuel costs through fuel adjustment clauses that 13 

have been either approved by the Commission in the case of the ECA or are 14 

authorized in statute in the case of the GCA.  These long-standing recovery 15 

mechanisms are critical to the timely recovery of variable fuel costs, which are 16 

largely out of the control of the Company and subject to commodity markets. 17 

1. ECA Rider Overview and Electric Generation Gas Hedging 18 

 PLEASE GIVE A BRIEF OVERVIEW OF THE COMPANY’S FUEL RECOVERY 19 

FOR ELECTRIC GENERATION. 20 

 The Commission first approved the original Electric Cost Adjustment in Proceeding 21 

No. 91A-480EG in the revised Settlement Agreement dated May 27, 1992.  Within 22 
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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

CORE Electric Cooperative, Grand 

Valley Rural Power Lines, Inc., Holy 

Cross Electric Association, Inc., and 

Yampa Valley Electric Association, 

Inc. 

 

Complainants, 

v. 

 

Public Service Company of Colorado, 

 

Respondent. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

 

 

Docket No. EL23-___-000 

 

 

  

 

NOTICE OF COMPLAINT 

(_________, 2022) 

Take notice that on December 30, 2022, CORE Electric Cooperative (“CORE”), Grand 

Valley Rural Power Lines, Inc. (“Grand Valley Power”), Holy Cross Electric Association, Inc., 

d/b/a Holy Cross Energy (“Holy Cross Energy”), and Yampa Valley Electric Association, Inc. 

(“Yampa Valley”) (collectively, “FCA Customers”) filed a formal complaint with the Federal 

Energy Regulatory Commission (“FERC” or “Commission”) requesting that the Commission 

accept the Complaint for fast track processing and establish an investigation to determine 

whether the Public Service Company of Colorado’s (“PSCo”) FCA charges are just, reasonable 

and not unduly discriminatory, and suspend the hearing schedule to allow for settlement judge 

procedures.  FCA Customers request that the Commission find that PSCo’s FCA charges have 

not been shown to be just, reasonable, or prudent and that they may be unduly discriminatory or 

preferential; PSCo imprudently failed to include reserve requirements in its Monthly Electric Gas 

Supply Plan for February 2021 (“Monthly Supply Plan”) and purchased spot gas to replace 

storage gas; PSCo imprudently failed to sell excess gas purchased for electric generation despite 

the opportunity to make such sales; and PSCo violated the terms of its filed rate by failing to 

respond to FCA Customers’ request for certain baseload contracts relating to FCA Customers’ 

February 2021 FCA charges.  As such, FCA Customers ask that the Commission accept FCA 

Customers’ Compliant for filing, establish an investigation in whether PSCo’s FCA charges are 

just, reasonable, and not unduly discriminatory or preferential, suspend the hearing schedule to 

allow for settlement judge procedures, direct PSCo to produce for review relevant baseload 

contracts pertinent to energy charges related to the severe cold weather event in February 2021 

that PSCo has improperly withheld from review, order PSCo to adhere to the Monthly Supply 

Plan, order PSCo to refund, at the earliest possible refund date, all FCA charges found not to be 
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just, reasonable, prudent, not unduly discriminatory or preferential, and to grant the other 

requests for relief specified in the Complaint as well as such other relief as the Commission may 

deem necessary and appropriate.   FCA Customers request confidential treatment of information 

concerning documents PSCo deems confidential, and is simultaneously filing on this day a non-

public version of this Complaint with the Commission, in accordance with the Commission’s 

regulations.  

 

FCA Customers certify that copies of the Complaint, both public and non-public 

versions, were served on representatives for PSCo.   

 

Any person desiring to intervene or to protest this filing must file in accordance with 

Rules 211 and 214 of the Commission’s Rules of Practice and Procedure (18 CFR §§ 385.211 

and 385.214). Protests will be considered by the Commission in determining the appropriate 

action to be taken, but will not serve to make protestants parties to the proceeding. Any person 

wishing to become a party must file a notice of intervention or motion to intervene, as 

appropriate. The Respondent’s answer and all interventions or protests must be filed on or 

before the comment date. The Respondent’s answer, motions to intervene, and protests must be 

served on the Joint Complainants. 

 

The Commission encourages electronic submission of protests and interventions in lieu 

of paper using the “eFiling” link at http://www.ferc.gov. Persons unable to file electronically 

should submit an original and 14 copies of the protest or intervention to the Federal Energy 

Regulatory Commission, 888 First Street, N.E., Washington, D.C. 20426. 

 

This filing is accessible on-line at http://www.ferc.gov, using the “eLibrary” link and is 

available for review in the Commission’s Public Reference Room in Washington, D.C. There is 

an “eSubscription” link on the web site that enables subscribers to receive email notification 

when a document is added to a subscribed docket(s). For assistance with any FERC Online 

service, please email FERCOnlineSupport@ferc.gov, or call (866) 208-3676 (toll free). For 

TTY, call (202) 502-8659. 

 

Comment Date: 5:00 pm Eastern Time on (insert date). 

 

Kimberly D. Bose, 

        Secretary 
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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 

CORE Electric Cooperative, Holy 

Cross Electric Association, Inc., 

Grand Valley Rural Power Lines, 

Inc., and Yampa Valley Electric 

Association, Inc. 

Complainants, 

v. 

Public Service Company of Colorado, 

Respondent. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Docket No. EL23-___-000 

PROTECTIVE ORDER 

(Issued    ) 

1. Participants in this proceeding(s) may exchange documents or materials that are

deemed to contain Privileged Material and/or Critical Energy/Electric Infrastructure

Information (CEII), as those terms are defined herein.  Accordingly, IT IS ORDERED

THAT this Protective Order shall govern the use of all such material produced by, or on

behalf of, any Participant in the above-captioned proceeding(s).

2. The Commission’s regulations1 and its policy governing the labelling of controlled

unclassified information (CUI),2 establish and distinguish the respective designations of

Privileged Material and CEII.  As to these designations, this Protective Order provides

that a Participant:

1 Compare 18 C.F.R. § 388.112, with 18 C.F.R. § 388.113.  This Protective Order 

does not alter the respective requirements imposed by these sections on Privileged 

Material or CEII. 

2 Notice of Document Labelling Guidance for Documents Submitted to or Filed 

with the Commission or Commission Staff, 82 Fed. Reg. 18,632 (Apr. 20, 2017) (issued 

by Commission Apr. 14, 2017). 
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A. may designate as Privileged Material any material which customarily is

treated by that Participant as commercially sensitive or proprietary or

material subject to a legal privilege, which is not otherwise available to the

public, and which, if disclosed, would subject that Participant or its

customers to risk of competitive disadvantage or other business injury; and

B. must designate as CEII, any material that meets the definition of that term

as provided by 18 C.F.R. §§ 388.113(a), (c).

3. For the purposes of this Protective Order, the listed terms are defined as follows:

A. Participant(s):  As defined at 18 C.F.R. § 385.102(b).

B. Privileged Material:3

i. Material (including depositions) provided by a Participant in

response to discovery requests or filed with the Commission, and

that is designated as Privileged Material by such Participant;4

ii. Material that is privileged under federal, state, or foreign law, such

as work-product privilege, attorney-client privilege, or governmental

privilege, and that is designated as Privileged Material by such

Participant;5

3 The Commission’s regulations state that “[f]or the purposes of the Commission’s 

filing requirements, non-CEII subject to an outstanding claim of exemption from 

disclosure under FOIA will be referred to as privileged material.”  18 C.F.R. § 

388.112(a).  The regulations further state that “[f]or material filed in proceedings set for 

trial-type hearing or settlement judge proceedings, a participant’s access to material for 

which privileged treatment is claimed is governed by the presiding official’s protective 

order.” 18 C.F.R. § 388.112(b)(2)(v). 

4 See infra P 11 for the procedures governing the labeling of this designation. 

5 The Commission’s regulations state that “[a] presiding officer may, by order . . . 

restrict public disclosure of discoverable matter in order to . . . [p]reserve a privilege of a 

participant. . . .” 18 C.F.R. § 385.410(c)(3).  To adjudicate such privileges, the 

regulations further state that “[i]n the absence of controlling Commission precedent, 

privileges will be determined in accordance with decisions of the Federal courts with due 

consideration to the Commission’s need to obtain information necessary to discharge its 

regulatory responsibilities.” 18 C.F.R. § 385.410(d)(1)(i).   
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iii. Any information contained in or obtained from such designated

material;

iv. Any other material which is made subject to this Protective Order by

the Presiding Administrative Law Judge (Presiding Judge) or the

Chief Administrative Law Judge (Chief Judge) in the absence of the

Presiding Judge or where no presiding judge is designated, the

Federal Energy Regulatory Commission (Commission), any court, or

other body having appropriate authority, or by agreement of the

Participants (subject to approval by the relevant authority);

v. Notes of Privileged Material (memoranda, handwritten notes, or any

other form of information (including electronic form) which copies

or discloses Privileged Material);6 or

vi. Copies of Privileged Material.

vii. Privileged Material does not include:

a. Any information or document that has been filed with and

accepted into the public files of the Commission, or contained

in the public files of any other federal or state agency, or any

federal or state court, unless the information or document has

been determined to be privileged by such agency or court;

b. Information that is public knowledge, or which becomes

public knowledge, other than through disclosure in violation

of this Protective Order; or

viii. Additional Subcategories of Privileged Material in Oil Pipeline

Proceedings:

a. Section 15(13) Privileged Material:7 Any materials,

permitted to be produced by this Protective Order,

6 Notes of Privileged Material are subject to the same restrictions for Privileged 

Material except as specifically provided in this Protective Order. 

7 Section 15(13) of the Interstate Commerce Act, 49 U.S.C. § 15(13), prohibits 

disclosure of information pertaining to the business activities of oil pipeline shippers 

or consignees.  Participants disclosing such information in accordance with the terms of 

this Protective Order will be deemed to not have contravened the prohibitions of this 

statutory provision. 
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concerning the nature, kind, quantity, destination or routing 

of any products tendered or delivered to a Participant for 

interstate transportation by or on behalf of a specific shipper, 

when the identity of the shipper is contained in or may be 

discerned from the material to be provided.  This 

subcategory shall not apply if the shipper to whom such 

information pertains consents that the information be 

categorized as Privileged Material under the other provisions 

of this Protective Order or produced outside the scope of this 

Protective Order. 

b. Highly Confidential Privileged Material: A Participant may 

use this designation for those materials that are of such a 

commercially sensitive nature among the Participants or of 

such a private, personal nature that the producing Participant 

is able to justify a heightened level of confidential protection 

with respect to those materials. 

C. Critical Energy/Electric Infrastructure Information (CEII): As defined at 18 

C.F.R. §§ 388.113(a), (c).  

D. Non-Disclosure Certificate: The certificate attached to this Protective 

Order, by which Participants granted access to Privileged Material and/or 

CEII must certify their understanding that such access to such material is 

provided pursuant to the terms and restrictions of this Protective Order, and 

that such Participants have read the Protective Order and agree to be bound 

by it.  All executed Non-Disclosure Certificates must be served on all 

Participants on the official service list maintained by the Secretary of the 

Commission for this proceeding. 

E. Reviewing Representative:8 A person who has signed a Non-Disclosure 

Certificate and who is: 

i. Commission Trial Staff designated as such in this proceeding; 

ii. An attorney who has made an appearance in this proceeding for a 

Participant; 

 
8 For oil pipeline proceedings involving the additional subcategories of Privileged 

Material, there shall also be Section 15(13) Reviewing Representatives and Highly 

Confidential Reviewing Representatives subject to the corresponding terms of this 

definition. 
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iii. Attorneys, paralegals, and other employees associated for purposes 

of this case with an attorney who has made an appearance in this 

proceeding on behalf of a Participant; 

iv. An expert or an employee of an expert retained by a Participant for 

the purpose of advising, preparing for, submitting evidence or 

testifying in this proceeding; 

v. A person designated as a Reviewing Representative by order of the 

Presiding Judge, the Chief Judge, or the Commission; or 

vi. Employees or other representatives of Participants appearing in this 

proceeding with significant responsibility for this docket.9 

4. Privileged Material and/or CEII shall be made available under the terms of this 

Protective Order only to Participants and only to their Reviewing Representatives as 

provided in Paragraphs 6-10 of this Protective Order.  The contents of Privileged 

Material, CEII or any other form of information that copies or discloses such materials 

shall not be disclosed to anyone other than in accordance with this Protective Order and 

shall be used only in connection with this specific proceeding.   

5. All Privileged Material and/or CEII must be maintained in a secure place.  Access 

to those materials must be limited to Reviewing Representatives specifically authorized 

pursuant to Paragraphs 7-9 of this Protective Order. 

6. Privileged Material and/or CEII must be handled by each Participant and by each 

Reviewing Representative in accordance with the Non-Disclosure Certificate executed 

pursuant to Paragraph 9 of this Protective Order.  Privileged Material and/or CEII shall 

not be used except as necessary for the conduct of this proceeding, nor shall they (or the 

substance of their contents) be disclosed in any manner to any person except a Reviewing 

Representative who is engaged in this proceeding and who needs to know the information 

in order to carry out that person’s responsibilities in this proceeding.  Reviewing 

Representatives may make copies of Privileged Material and/or CEII, but such copies 

automatically become Privileged Material and/or CEII.  Reviewing Representatives may 

make notes of Privileged Material, which shall be treated as Notes of Privileged Material 

if they reflect the contents of Privileged Material. 

 
9 In oil pipeline proceedings, individuals that have direct or supervisory 

responsibilities over the purchase, sale, marketing, or exchange of crude oil or petroleum 

products (including liquefied petroleum gases), are ineligible to qualify as a Reviewing 

Representative. 
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7. If a Reviewing Representative’s scope of employment includes any of the

activities listed under this Paragraph 7, such Reviewing Representative may not use

information contained in any Privileged Material and/or CEII obtained in this proceeding

for a commercial purpose (e.g. to give a Participant or competitor of any Participant a

commercial advantage):

A. Energy marketing;

B. Direct supervision of any employee or employees whose duties include

energy marketing; or

C. The provision of consulting services to any person whose duties include

energy marketing.

8. If a Participant wishes to designate a person not described in Paragraph 3.E above

as a Reviewing Representative, the Participant must seek agreement from the Participant

providing the Privileged Material and/or CEII.  If an agreement is reached, the designee

shall be a Reviewing Representative pursuant to Paragraph 3.D of this Protective Order

with respect to those materials.  If no agreement is reached, the matter must be submitted

to the Presiding Judge for resolution.

9. A Reviewing Representative shall not be permitted to inspect, participate in

discussions regarding, or otherwise be permitted access to Privileged Material and/or

CEII pursuant to this Protective Order until three business days after that Reviewing

Representative first has executed and served a Non-Disclosure Certificate.10  However, if

an attorney qualified as a Reviewing Representative has executed a Non-Disclosure

Certificate, any participating paralegal, secretarial and clerical personnel under the

attorney’s instruction, supervision or control need not do so.  Attorneys designated

Reviewing Representatives are responsible for ensuring that persons under their

supervision or control comply with this Protective Order, and must take all reasonable

precautions to ensure that Privileged Material and/or CEII are not disclosed to

unauthorized persons.  All executed Non-Disclosure Certificates must be served on all

Participants on the official service list maintained by the Secretary of the Commission for

the proceeding.

10. Any Reviewing Representative may disclose Privileged Material and/or CEII to

any other Reviewing Representative as long as both Reviewing Representatives have

executed a Non-Disclosure Certificate.  In the event any Reviewing Representative to

10 During this three-day period, a Participant may file an objection with the 

Presiding Judge or the Commission contesting that an individual qualifies as a Reviewing 

Representative, and the individual shall not receive access to the Privileged Material 

and/or CEII until resolution of the dispute. 
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whom Privileged Material and/or CEII are disclosed ceases to participate in this 

proceeding, or becomes employed or retained for a position that renders him or her 

ineligible to be a Reviewing Representative under Paragraph 3.D of this Protective Order, 

access to such materials by that person shall be terminated.  Even if no longer engaged in 

this proceeding, every person who has executed a Non-Disclosure Certificate shall 

continue to be bound by the provisions of this Protective Order and the Non-Disclosure 

Certificate for as long as the Protective Order is in effect.11 

11. All Privileged Material and/or CEII in this proceeding filed with the Commission, 

submitted to the Presiding Judge, or submitted to any Commission personnel, must 

comply with the Commission’s Notice of Document Labelling Guidance for Documents 

Submitted to or Filed with the Commission or Commission Staff.12  Consistent with those 

requirements: 

A. Documents that contain Privileged Material must include a top center 

header on each page of the document with the following text: CUI//PRIV.13  

Any corresponding electronic files must also include this text in the file 

name. 

B. Documents that contain CEII must include a top center header on each page 

of the document with the following text: CUI//CEII.  Any corresponding 

electronic files must also include this text in the file name. 

C. Documents that contain both Privileged Material and CEII must include a 

top center header on each page of the document with the following text: 

CUI//CEII/PRIV.  Any corresponding electronic files must also include this 

text in the file name. 

D. The specific content on each page of the document that constitutes 

Privileged Material and/or CEII must also be clearly identified.  For 

example, lines or individual words or numbers that include both Privileged 

 
11 See infra P 19. 

12 82 Fed. Reg. 18,632 (Apr. 20, 2017) (issued by Commission Apr. 14, 2017). 

13 The parties in oil pipeline proceedings may desire additional protection in their 

handling of the following types of material as defined in this Protective Order: Section 

15(13) Privileged Material; and Highly Confidential Privileged Material.  Participants 

may incorporate these descriptive subcategories into their document labels as needed 

(e.g., CUI//PRIV-Section 15(13) or CUI//PRIV-HC). 
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Material and CEII shall be prefaced and end with “BEGIN 

CUI//CEII/PRIV” and “END CUI//CEII/PRIV”.  

12. If any Participant desires to include, utilize, or refer to Privileged Material or 

information derived from Privileged Material in testimony or other exhibits during the 

hearing in this proceeding in a manner that might require disclosure of such materials to 

persons other than Reviewing Representatives, that Participant first must notify both 

counsel for the disclosing Participant and the Presiding Judge, and identify all such 

Privileged Material.  Thereafter, use of such Privileged Material will be governed by 

procedures determined by the Presiding Judge. 

13. Nothing in this Protective Order shall be construed as precluding any Participant 

from objecting to the production or use of Privileged Material and/or CEII on any 

appropriate ground. 

14. Nothing in this Protective Order shall preclude any Participant from requesting the 

Presiding Judge (or the Chief Judge in the Presiding Judge’s absence or where no 

presiding judge is designated), the Commission, or any other body having appropriate 

authority, to find this Protective Order should not apply to all or any materials previously 

designated Privileged Material pursuant to this Protective Order.  The Presiding Judge (or 

the Chief Judge in the Presiding Judge’s absence or where no presiding judge is 

designated), the Commission, or any other body having appropriate authority may alter or 

amend this Protective Order as circumstances warrant at any time during the course of 

this proceeding. 

15. Each Participant governed by this Protective Order has the right to seek changes in 

it as appropriate from the Presiding Judge (or the Chief Judge in the Presiding Judge’s 

absence or where no presiding judge is designated), the Commission, or any other body 

having appropriate authority. 

16. Subject to Paragraph 18, the Presiding Judge (or the Chief Judge in the Presiding 

Judge’s absence or where no presiding judge is designated), or the Commission shall 

resolve any disputes arising under this Protective Order pertaining to Privileged Material 

according to the following procedures.  Prior to presenting any such dispute to the 

Presiding Judge, the Chief Judge or the Commission, the Participants to the dispute shall 

employ good faith best efforts to resolve it. 

A. Any Participant that contests the designation of material as Privileged 

Material shall notify the Participant that provided the Privileged Material 

by specifying in writing the material for which the designation is contested.   

B. In any challenge to the designation of material as Privileged Material, the 

burden of proof shall be on the Participant seeking protection.  If the 

Presiding Judge, the Chief Judge, or the Commission finds that the material 
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at issue is not entitled to the designation, the procedures of Paragraph 18 

shall apply. 

C. The procedures described above shall not apply to material designated by a 

Participant as CEII.  Material so designated shall remain subject to the 

provisions of this Protective Order, unless a Participant requests and 

obtains a determination from the Commission’s CEII Coordinator that such 

material need not retain that designation. 

17. The designator will have five (5) days in which to respond to any pleading 

requesting disclosure of Privileged Material.  Should the Presiding Judge, the Chief 

Judge, or the Commission, as appropriate, determine that the information should be made 

public, the Presiding Judge, the Chief Judge, or the Commission will provide notice to 

the designator no less than five (5) days prior to the date on which the material will 

become public.  This Protective Order shall automatically cease to apply to such material 

on the sixth (6th) calendar day after the notification is made unless the designator files a 

motion with the Presiding Judge, the Chief Judge, or the Commission, as appropriate, 

with supporting affidavits, demonstrating why the material should continue to be 

privileged.  Should such a motion be filed, the material will remain confidential until 

such time as the interlocutory appeal or certified question has been addressed by the 

Motions Commissioner or Commission, as provided in the Commission’s regulations, 18 

C.F.R. §§ 385.714, .715.  No Participant waives its rights to seek additional 

administrative or judicial remedies after a Presiding Judge or Chief Judge decision 

regarding Privileged Material or the Commission’s denial of any appeal thereof or 

determination in response to any certified question.  The provisions of 18 C.F.R. 

§§ 388.112 and 388.113 shall apply to any requests under the Freedom of Information 

Act (5 U.S.C. § 552) for Privileged Material and/or CEII in the files of the Commission. 

18. Privileged Material and/or CEII shall remain available to Participants until the 

later of 1) the date an order terminating this proceeding no longer is subject to judicial 

review, or 2) the date any other Commission proceeding relating to the Privileged 

Material and/or CEII is concluded and no longer subject to judicial review.  After this 

time, the Participant that produced the Privileged Material and/or CEII may request (in 

writing) that all other Participants return or destroy the Privileged Material and/or CEII.  

This request must be satisfied with within fifteen (15) days of the date the request is 

made.  However, copies of filings, official transcripts and exhibits in this proceeding 

containing Privileged Material, or Notes of Privileged Material, may be retained if they 

are maintained in accordance with Paragraph 5 of this Protective Order.  If requested, 

each Participant also must submit to the Participant making the request an affidavit 

stating that to the best of its knowledge it has satisfied the request to return or destroy the 

Privileged Material and/or CEII.  To the extent Privileged Material and/or CEII are not 

returned or destroyed, they shall remain subject to this Protective Order. 

PUBLIC COPY 
REDACTED



Docket No. EL23-___-000 - 10 -

19. Regardless of any order terminating this proceeding, this Protective Order shall

remain in effect until specifically modified or terminated by the Presiding Judge, the

Chief Judge, or the Commission.  All CEII designations shall be subject to the “[d]uration

of the CEII designation” provisions of 18 C.F.R. § 388.113(e).

20. Any violation of this Protective Order and of any Non-Disclosure Certificate

executed hereunder shall constitute a violation of an order of the Commission.

Presiding Administrative Law Judge
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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 

NON-DISCLOSURE CERTIFICATE 

I hereby certify my understanding that access to Privileged Material1 and/or 

Critical Energy/Electric Infrastructure Information (CEII) is provided to me pursuant to 

the terms and restrictions of the Protective Order in this proceeding, that I have been 

given a copy of and have read the Protective Order, and that I agree to be bound by it. I 

understand that the contents of Privileged Material and/or CEII, any notes or other 

memoranda, or any other form of information that copies or discloses such materials, 

shall not be disclosed to anyone other than in accordance with the Protective Order.  I 

acknowledge that a violation of this certificate constitutes a violation of an order of the 

Federal Energy Regulatory Commission. 

By: ______________________________________ 

1 If applicable, for pipeline proceedings involving additional subcategories of 

Privileged Material, the signatory should indicate here whether this Non-Disclosure 

Certificate additionally governs access to: 

 : Section 15(13) Privileged Material 

 : Highly Confidential Privileged Material 

CORE Electric Cooperative, Holy 

Cross Electric Association, Inc., Grand 

Valley Rural Power Lines, Inc., and 

Yampa Valley Electric Association, 

Inc. 

Complainants, 

v. 

Public Service Company of Colorado, 

Respondent. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Docket No. EL23-___-000 
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Printed Name: _____________________________ 

Title: ____________________________________ 

Representing: _____________________________ 

Date: ____________________________________ 
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